State of California California Environmental
Protection Agency

MEMORANDUM

To: Board Members Date: November 27, 2006

Uyt Sl

Elliot Block, Chief Counsel
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

From:

Subject: FISHBACK APPEAL HEARING
OBJECTIONS TO PORTIONS OF ADMINISTRATIVE RECORD

The parties have agreed to which items constitute the Administrative Record for this appeal, with the
exception of the items noted below. The Board will only need to decide if these items are properly part of
the Administrative Record if it wishes to consider them as a basis for its decision.

Public Resources Code Section 45032(a) provides that:

In the board's hearing on the appeal, the evidence

before the board shall consist of the record before the hearing panel
or hearing officer, relevant facts as to any actions or inactions

not subject to review by a hearing panel or hearing officer, the

record before the local enforcement agency, written and oral

arguments submitted by the parties, and any other relevant evidence
that, in the judgment of the board, should be considered to

effectuate and implement the policies of this division.

Therefore, I will be rccbmmending that the Board not consider these items that have been objected to
because it is clear from the record that they were not considered by the hearing officer in making the
decision which is the subject of this appeal. The parties provided the following arguments on this issue:

The Appellant, Mr. Fishback, objected to the following items:

At the original appeal hearing, Mr. Delperdang ruled that certain testimony would not be
considered. Therefore, this testimony, in the form of letters and memoranda, cannot be
transmitted to the Waste Board. The letters and memoranda in question can be found at
Volume #4, pages 233 to 248. [Exhibits 9-12]

Mr. Delperdang’s preliminary ruling is found at page 139 of Volume #7 of the
Administrative Record, from the July 20, 2006 hearing. Therein, he states that in the next hearing
(hearing August 31, 2006), only two witnesses would be heard; there would be public comment,
and the hearing would be closed. In response to a question, the LEA also was told not to submit
any more exhibits either.



Unfortunately. in between the July 20" hearing and the August 31" hearing, the LEA
decided to submit additional testimony in the form of declarations with attached exhibits, in direct
violation of Mr. Delperdang’s order. Appellants’ objections to that evidence is found beginning
at page 163 of Volume #7 of the Administrative Record. 1 would strongly recommend that you
read this portion of the transcript which goes on for 18 pages. At page 176, Mr. Delperdang rules
that he will not accept any of the letters or the exhibits attached thereto. Thus, all this information
should be omitted from the Administrative Record.

In addition, the Board must be cautioned not to consider any of the arguments by the
LEA predicated on this additional evidence and testimony. Such argument is found in the LEA
Brief dated August 29, 2006 and in the LEA Closing Brief dated September 18, 2006.

The Respondent, LEA, replies as follows:

After reading and reviewing the August 31, 2006 Hearing Officer hearing transcript (7 AR 160-
264), conferring with Bob Gallagher and Bill Stratton, the EHD staff at the hearing or who are
knowledgeable of what transpired at that hearing, and discussing this issue with the County
Counsel attorney who was present at the August 31st hearing, the EHD/LEA disagrees with
appellant's characterization of these documents and their request to have these documents
removed from the Administrative Record. These documents ought to remain in the
Administrative Record.
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Internet Web Site Address: www.ventura. org/envhealth

ENVIRONMENTAL HEALTH DIVISION
LOCAL ENFORCEMENT AGENCY ‘
REPLY BRIEF TO APPELLANT’S BRIEF DATED JULY 18, 2006

August 29, 2006

The County of Ventura Environmental Health Division (EHD) as the Local
Enforcement Agency (LEA) in Ventura County provides this response to the brief filed
by the appellant, Wayne Fishback (Fishback}, to the hearing officer on July 18, 2006.
(Exh. 1.) EHD is compelled to provide this response due to Fishback's egregious
attempt to obfuscate the facts surrounding this case through misinformation, outright
fabrication of information, selective and incorrect citation and interpretation of state
statutes and regulations, and introduction of issues that are completely irrelevant to this
case and only serve to distract from the purpose of the hearing. Fishback’s brief should

only be considered as argument and not fact or evidence.

FACTS

In March 2005, Fishback, by his own admission, began allowing the deposit of
solid waste on his property. Fishback described thAe material as “fully cured concrete,
stucco, and brick” (Appellant’s Brief (hereinafter "Brief") p. 2, para. 3) as well as material
from “demolition of patios, driveways, sidewaiks or swimming pool operations.” (Brief p.

12, para.1.) According to Fishback, this material was trucked off construction sites and
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delivered to his property by the contractors. (Brief pp. 12-13.} After months of working
with Fishback to obtain information and gain compliance,’ EHD issued a cease and
desist order on May 11, 2006. The cease and desist order was required under Public
Resources Code (PRC) section 44002 since Fishback was operating a solid waste
facility without a permit. (Exh. 2.) On June 13, 2006, Fishback's Hillside and Erosion
Control Ordinance (HECO) plan was approved by the Ventura County Resource
Conservation District (VCRCD) for future erosion work on three new sites on his

property, not the sites that are subject to the cease and desist order.

DISCUSSION

Fishback is operating a landfill without a permit. Between March 2005 and May
2008, Fishback disposed of solid waste, including asphait, rubble, concrete, stucco, and
construction debris, on his property. PRC sectiﬁn 40191 defines solid waste as
‘rubbish, . . . industrial wastes, . . . [and] demolition and construction wastes.” He
claimed he was using this solid waste for erosion control and hillside stabilization, and
he claimed multiple exemptions for his actions. However, none of these exemptions
apply or excuse him from the required EHD permit. Fishback’s operation qualifies as

an Inert Debris Type A disposal facility for which a solid waste facility permit is required.

Title 14 of the California Code of Regulations (CCR, tit. 14), Article 5.95, sections

17387 et seq. reguiates disposal of construction and demolition waste and inert debris.

' See FHD's June 8, 2006, response to appeal filed by Fishback.
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Article 5.95, Type A inert debris “includes but is not limited to concrete. . ., fully cured
asphalt, . . . asphalt or fiberglass roofing shingles, brick, . . . [and] plaster.” (CCR, tit. 14
section 17388, subsection (f)). (Exh. 3. Article 5.95 in its entirety) These are all items
that Fishback admits using in his operation. An Inert Debris Type‘f-\ disposal facility
means “a site where only Type A inert debris is disposed to land.” (CCR, tit. 14 section
17388, subsection {(m}).) Inert Debris Type A disposal facilities must obtain a registration

permit prior to operation. (CCR, tit. 14 section 17388.4)

Since Fishback is disposing of concrete, fully cured asphait, brick and stucco on
his property, Fishback's operation qualifies as an Inert Debris Type A disposal facility,
and he must obtain a registration permit. Despite Fishback’s numerous arguments to

the contrary, he does not qualify for any exemptions to this reguirement.
I Fishback Is Disposing Of Solid Waste On His Property.

In section | and i of appeilant's brief, Fishback admits to using “certain materials
salvaged from other construction sites” which he further describes as “dirt, clean
concrete, uncontaminated asphalt and rubble, material that is separated at the point of
generation.” Fishback claims that this material is not solid waste, his operation is not
subject to state minimum standards concerning such materials, and EHD has no
authority to regulate his operation. These claims are not supported by state laws and

regulations or by case law.
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All of the relevant statutes support EHD’s position that Fishback is disposing
solid waste on his property. For instance, PRC section 40191 (a) defines solid waste as
“all putrescible and nonputrescible solid, semisolid, and liquid wastes, including
garbage, trash, refuse, paper, rubbish, ashes, industrial wastes, demolition and
construction wastes, abandoned vehicles and parts thereof, discarded home and
industrial appliances, dewatered, treated or chemically fixed sewage sludge which is not
hazardous waste, and other discarded solid and semisolid wastes.” (Exh. 4.} Fishback
describes the material he is using as rubble, uncontaminated asphalt, concrete, brick,
and stucco all of which are considered to be construction and demolition waste, inert

debris and fall within the section 40191 definition.

CCR, tit. 14 section 17388 (c) defines construction and demolition waste as “the
nonhazardous waste building materials, packaging and rubble resulting from
construction, remodeling, repair and demolition operations on pavements, houses,
commercial buildings and other structures.” Fishback has admitted that contractors are
delivering demolished patios, driveways, sidewalks and swimming pools and concrete,
stucco and brick. All of these items qualify as building materials and rubble resulting

from construction and demolition of pavements, houses, and other structures.

Inert debris is a more specific term for a certain type of solid waste. CCR, tit. 14
section 17388 (k) defines inert debris in pertinent part as “solid waste and recyclable
materials that are source separated or separated for reuse and do not contain

hazardous wastes or soluble pollutants at concentrations in excess of applicable water

quality.”
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Type A inert debris, the type Fishback is using “includes but is not limited to
concrete (including fiberglass or steel reinforcing bar embedded in the concrete), fully
cured asphalt, crushed glass, .fiberglass, asphalt or fiberglass roofing shingles, brick,
slag, ceramics, plaster, clay and clay products.” (CCR, tit. 14 section 17388 (1).)

CCR, tit. 14 section 17388 (e) defines disposal as “the final deposition of construction
and demolition waste or inert debris onto land.” By depositing the construction and
demolition waste and inert debris onto his fand, Fishback is disposing of the material. |t

is the final disposition of the material, meaning it will not be transported elsewhere.

CCR, tit. 14 section 17388.1 sets forth the regulatory tiers for construction and

demolition waste and inert debris disposal operations and facilities.

CCR, tit. 14 sections 17388.3 through 17388.5 set forth the minimum standards

for construction and demolition waste and inert debris disposal operations and facilities.

Since Fishback’s material qualifies as Type A inert debris, he is regulated under
CCR, tit. 14 section 17388.4. Under CCR, tit. 14 sections 17388.1 and 17388.4, he is
required to obtain a registration permit. Finally, material needs to be discarded to be
solid waste. (Waste Management Inc. v. Palm Springs Recycling Center (1994} 7
Cal.4™ 478, 488.) This proposition is common sense; material is not waste until the
owner throws it away. Here, the owner has discarded of the material and entrusted it to
the contractor, for disposal, and the contractor has disposed of the material on

Fishback's property.
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Pursuant to the above cited law, Fishback is disposing of solid waste and is

therefore subject to state minimum standards.

On page 18 of his brief, Fishback cites PRC section 41781.2 (c) as stating that
“inert solids used for structural fill is not solid waste.” (Brief p. 18, para. 1.) Thisis a
misrepresentation of the law and its application. PRC section 41781.2(c) states, “For
purposes of determining the base amount of solid waste from which the diversion
requirements of this article shall be calculated, ‘solid waste’ does not include . . . inert
solids, including inert solids used for structural fill” unless certain criteria are met. The
definitions in this section are used in this section only, as is stated in section 41781.2
(b), and the purpose of this section is calculation of diversion rates. This section is
stating that for purposes of diversion calculation only, inert solids do not count as solid
waste, meaning that a jurisdiction must meet its required diversion rates without
including inert solids in its total waste calculation.? Thus, Fishback’s disposal of solid

waste on his property does not count towards diversion rates.

In Fishback’s operation, the material was discarded by the owner, given to the
contractor, and transported by the contractor to Fishback’s property for final deposition.
EHD, acting as the LEA, not only has clear authority to regulate the Fishback operation,

but is required to do so by PRC section 43209. (Exh. 5.)

2 Diversion is further discussed below in Section III.
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. HECO and Ordinance No. 4308 Do Not Exempt Fishback From the Required

Permit.

tn his brief, Fishback argues that PRC and CCR, tit. 14 do not apply to his
operation because he alleges this operation is in conformance with Ventura County
ordinances and policies, inciuding the HECO and Ordinance No. 4308. {Exhs. 6,7) This
argument is specious. The Ventura County Ordinance Code and policies, in particular
HECO and Ordinance No. 4308, do not contain any provisions that expressly exempt
solid waste operations and facilities from the requirements of PRC and CCR, tit. 14,
Article 5.95 (section 17387 et seq). In addition, PRC sections 40002 and 40053 and
CCR, tit. 14, provide for the governing bodies of local agencies, such as the Ventura
County Board of Supervisors, to adopt ordinances and requirements that do not confiict
with or impose lesser requirements.'than the standards and requirements of PRC and
CCR, tit. 14. Thus, the Ventura County Board of Supervisors does not have the
authority to adopt an ordinance or ordinances that exempts the Fishback operation from
PRC and CCR, tit. 14 standards and requirements. For instance, PRC section 40002

states in pertinent part:

“...it is in the public interest for the state, as a sovereign, to
authorize and require local agencies, as subdivisions of the state, to make
adequate provision for solid waste handling . . . consistent with the
policies, standards and requirements of this division and all regulations

adopted pursuant to this division.”
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PRC section 40053 states in pertinent part:

“This division, or any rules or regulations adopted thereto, is not a
limitation on the power of a city, county, or district to impose and enforce
reasonable land use conditions or restrictions . . . if the conditions or
restrictions do not conflict with or impose lesser requirements than the
policies, standards, and requirements of this division and all regulations

adopted pursuant to this division.”
CCR, tit. 14, section 17387 (c) states in pertinent part;

“Nothing in this article limits or restricts . . . local governments from
promulgating laws which are as strict or stricter than the regulations
contained in this Article. However, no local government may promulgate

laws which are inconsistent with the provision of this Article.”

The County has the authority to impose strict regulations. The PRC

and CCR, tit. 14 set the minimum standards.

A. An Approved HECO Plan Does Not Exempt Fishback From Obtaining The

Required Permit.

The information provided in the Fishback brief concerning HECO is misleading

and taken out of context. Fishback maintains, in apparent contradiction, that he either
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has a permit from VCRCD for the fill activities on his property: does not need a permit
from VCRCD because of his self determination that his project is “exempt” from HECO;
that VCRCD told him his project was exempt from HECO, and that HECO supersedes

state laws and regulations concerning solid waste disposal.

Fishback’s arguments fail for three reasons: (1) VCRCD does not issue permits,
they approve plans; (2) Fishback’s plan was approved on June 13, 2006, (after the
issuance of the May 11, 20086, cease and desist order) for future work on different sites
and it does not apply retroactively to the disposal sites at issue here; and (3) being
exempt from HECO or having an approved HECO plan does not relieve Fishback from
fulfilling the CCR, tit. 14 requirement to obtain a registration permit for disposal sites for

Type A inert debris.

Fishback's arguments are inconsistent within his own brief. On page one, he
states he has been doing erosion control and hillside stabilization work since March
2005 and that he "has a permit to do this work from the Ventura County Resource
Conservation Department . . . “ (Brief p. 1, para. 1.) However, on page four, Fishback
states that through late 2005 and into early 2006 he stayed in contact with VCRCD
which told him “his activities were either exempt as routine agricultural grading, or fell
within the County’s Hillside Erosion Control Ordinance . . ." (Brief p. 4.) Fishback then
describes how he stayed in touch with the VCRCD and that the VCRCD on more than
one occasion told him that his “work fell under the agricultural exemptions” in HECO.
(Brief p. 5, para. 1.) Finally, Fishback maintains on page five that he obtained

clearances for the erosion control work from VCRCD and that he already had a permit
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from VCRCD in 2005. In direct contradiction, he states on page seven that, on May 15,
2006, “RCD approved Fishback’s plan for the erosion control and hillside stabilization

work being performed at the Ranch.” (Brief p. 7, para. 2.)

In making these arguments, Fishback failed to reveal the following crucial facts
concerning the involvement of VCRCD with the operations being carried out on his

property.

First, VCRCD did not approve Fishback's HECO plan until June 13, 20086, for

future work expected to begin in June 2006. (Exh. 2, Ch. lil, Eng. Section.)(Exh. 8)

Second, the fill areas subject to the cease and desist order are not a part of this

plan. (Exh. 2, Ch. lll, Eng. Section.}

Finally, by letter dated August 12, 2006 (Exh. 9), from Dale Dean, VCRCD
District Engineer, Mr. Dean states that there is no documentation on file in their office
that the VCRCD approved, permitted, cleared or concurred with fill, grading or eroston
control activities prior to June 2006. Mr. Dean reiterates this statement in the fourth
paragraph in which he indicates the “HECO plan was approved at the June 13, 2006
Board Meeting authorizing work on three new fill sites. Old filf sites were not addressed

in the HECO Plan.”
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B. Ventura County Ordinances Including Ordinance No. 4308 Do Not Exempt

Fishback From Obtaining the Required Permit.

1. Fishback's brief references statements, approvals, and authorizations
from the County of Ventura Environmental and Energy Resources Division (EERD)
which leads the reader to believe that the activities on the Fishback property conformed
with or were exempt from all EERD permitting requirements; that EERD actively
encourages agricultural operations to use construction debris in erosion control work;
that Ventura County Ordinance No. 4308 exempts construction material of the exact
type used in the Fishback erosion controt project; and that Ventura County Ordinance
No. 4258 somehow supersedes Ventura County Ordinance No. 4308 and state laws

and regulations.

This is another attempt by Fishback to provide misleading and unfounded
information in an attempt to legitimize his illegal solid waste disposal activities. By
memorandum dated August 21, 2006, Bruce Belluschi, Manager of EERD, refutes the

statements Fishback attributes to the EERD. (Exh. 10.}

2. Fishback makes numerous assertions on pages 2, 3, 4, 5 and 7 of his
brief that the County of Ventura Public Works Agency, especially the grading division,
has authorized, approved, or determined that grading activities were conforming to or
exempt from permitting requirements. These assertions are factually incorrect. (See

memorandum from Ray Gutierrez, Exh. 11.) In fact, three notices of grading non-
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compliances have been recorded by the Public Works Agency against property owned

or controlled by Fishback. (Exh. 12)

i, Fishback’s Activities Are Not Diversion, Reuse Or Recycling.

Fishback attempts to justify his solid waste facility by claiming that his
acceptance of truckloads of solid waste is exempt from regulation because it qualifies
as diversion, reuse, or recycling. He claims that his operation actually diverts this
material from the landfills. Rather, Fishback has created a personal landfill in his
backyard. He attracts contractors by allowing them to dump their waste at no charge
when the permitted landfills would charge a fee. In addition, he claims that he is reusing
or recycling the material even though there is no processing or reconditioning of the

material.

A. Diversion

The California Integrated Waste Management Act of 1989 (Act) requires
diversion of solid waste from the landfills. Diversion is defined as “activities which
reduce or eliminate the amount of solid waste from solid waste disposal for purposes of
this division including Article 1, (commencing with Section 41780) of Chapter 6.” (PRC
section 40124.) Each jurisdiction adopts a plan which includes a source reduction and
recycling element, and part of that element is a required 50 percent diversion rate.
(PRC section 41780.) As discussed above in Section |, when calculating the diversion

rate, some items that qualify as solid waste in all other circumstances, do not count as
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solid waste for the diversion calculation, unless the jurisdiction can meet certain criteria.
These items include inert solids, agricultural waste, discarded white-coated major

appliances, and scrap metals. (PRC section 41781.2 (c).)

Fishback claims that his use of solid waste for his “fill” operation is beneficial to
the County because it qualifies as diversion, assisting the County in meeting its
diversion requirements of the Act. In addition, he claims that his operation is reducing
waste that would otherwise be transpoﬁed to County landfills. However, to the extent
the solid waste qualifies as inert solids, these items do not count towards the County's
diversion rates. Even if it were transported to the permitted landfills, the landfills would
not count it as solid waste for the diversion calcutation. Thus, Fishback is not diverting

the solid waste, he is disposing of it in his own personal landfill.
B. Reuse

Fishback claims that he is reusing these materials and relies on a definition from
the California Integrated Waste Management Board (CIWMB) website which defines
reuse as “using an item over again in its current form without significant processing that
alters its material structure.” (Brief p. 10.) However, in direct conflict with this definition,
Fishback later states that material delivered to Fishback's property comes from
contractors and that most of the material “is from the demolition of patios, driveways,
sidewalks or swimming pool excavations...” (Briefp. 12.) Clearly, the material

delivered to the Fishback property is not a driveway, sidewalk, or pool in its current

FiadminTechServ FolderFinaled Ltrs\TS MgriFishback Reply to Appellant's 7-18-06 Brief 8 29 06.doc Page w
Ry



form, but rather waste from the deconstruction and demolition of driveways, sidewalks,

and pools.

The website definition of reuse on which Fishback relies is not codified.
However, CCR, tit. 14 defines reuse for purposes of the Recycling Market Development
Loan Program as taking “a product, rather than a material, which has served its useful
life or is factory defective, and provide some new value to the product, by
reéonditioning, reprocessing, or some other process which makes the product usable
again for its original intended purpose.” (CCR, tit. 14 section 17931 (s).) Under this
definition, Fishback is not reusing the material. Even under the definitions Fishback
provides in his brief, his operation is not reusing the waste because he is not using the

material for its original intended purpose.

C. Recycling

The PRC defines recycling as “the process of collecting, sorting, cleansing,
treating, and reconstituting materials that would otherwise become solid waste, and
returning them to the economic mainstream in the form of raw material for new, reused,
or reconstituted products which meet the quality standards necessary to be used iﬁ the
marketplace.” (PRC section 40180.) Fishback is not processing, cleansing, treating, or
reconstituting the material he is receiving and he is not returning it to the economic
mainstream in the form of raw material. The waste, once it arrives on Fishback’s

property, is spread out and buried. This is the final deposition of the waste.
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D. CIWMB Publication

Fishback references CIWMB publication “433-03-053" to support his claim that
the use of “clean fill” which includes concrete, dirt and rubble, uncontaminated asphatlt,
brick and stucco is somehow not regulated by state solid waste laws and regutations.
(Brief p. 16.) As is typical with the type of misleading and unfounded statements and
information provided by Fishback, this CIWMB publication does not exist. By emails
dated July 24, 25, 2006, CIWMB staff notified EHD that there is no record of this
publication in their database. (Exh. 13.) According to state staff, the only publication
with references to “clean” construction and demolition material on page 14 is CIWMB
publication no. 433-03-023. (Exh. 14.) If we presume there is a typographical error in
the Fishback brief and the publication he intended to reference is in fact the publication
identified by CIWMB staff, a review of thié document quickly reveals that the subject of

the publication has nothing to do with the disposal of solid waste on Fishback’s

property.

The presumed publication is titted The Capitol East End Office Complex: A Case
for Construction and Demolition Waste Diversion. The publication is dated December
2003. The only reference to “clean” material reads in pertinent part, * According to the
demolition contractor, the labor for processing asphait concrete into sized, ‘clean’
material (that is, material acceptable at no charge at the EBI Aggregates facility) was
considered standard demolition practice for inert materials in the Sacramento area.”

(CIWMB, p. 14, para.5.) Clearly the information in this publication has no relevance to
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the disposal of solid waste on Fishback’s property. Moreover, the publication includes

the following disclaimer:

“The statements and conclusions of this report are those of the contractor
and not necessarily those of the California Integrated Waste Management
Board, its employees, or the State of California. The State makes no
warranty, expressed or implied, and assumes no liability for the
information contained in the succeeding text. Any mention of commercial
products or processes shall not be construed as an endorsement of such

products or processes.”

V.  Waste Management Inc. v. Palm Springs Recycling Center Does Not

Apply.

To further support his case, Fishback references a California Supreme Court
case of Waste Management Inc. v. Palm Springs Recycling Center (1994) 7 Cal.4" 478.
(Exh. 15.) In Waste Management Inc., Waste Management of the Desert brought suit to
prevent Palm Springs Recycling Center from collecting recyctable material within the
ci_ty. Waste Management of the Desert had the exclusive franchise agreement with the
city for the collection and disposal of residential and commercial waste. (Waste

Management Inc. v. Palm Springs Recycling Center (1994) 7 Cal.4™ 478, 482))

The Act authorizes cities o grant exclusive franchises for solid waste handling

services. (PRC, section 40058, subd.(a)(2).) The question before the court was very
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focused: whether or not the exclusive franchise authority “extends so far as to prohibit
the owner of recyclable materials from selling them to someone other than the exclusive
franchisee.” (Waste Management Inc. v. Palm Springs Recycling Center (1994) 7
Cal.4™ 478, 481.) The court held that the “Act does not allow an exclusive franchise for
the collection of recyclables not discarded by their owner . . . the Act authorizes
exclusive franchises only for “solid waste handling.” (/d. at 481-481.) An item that is
sold is not discarded and thus does not become “waste” subject to an exclusive

franchise.” In other words, an item is not waste unless it is discarded. (/d. at 488.)

The essence of this case can be characterized as a dispute between a City's
franchise solid waste collection company and a local recycling business. Both parties
are businesses vying for the right to receive recyclable solid waste materiais for the
purpose of selling these materials. The materials will then be processed and returned
to the economic mainstream in the form of raw material for new, reused, or

reconstituted products that meet quality standards to be used in the marketplace.

Clearly this case does not address the uitimate final deposition of solid waste
recyclables and does not suggest these materials can be buried at these businesses.
Fishback is neither a franchise solid waste hauler nor is he a permitted recycling facility
in which recyclable solid waste materials are returned to the economic mainstream.
Fishback admits that he "allowed the deposit of clean fill on the Ranch, which consisted

of dirt, fully cured concrete, stucco, and brick.” (Brief p. 2.)
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Subsequent to the Waste Mahagement, inc. decision, the CIWMB enacted an
entire body of regulations to address operations and facilities that receive, handle,
process, store, and dispose of solid wastes and waste derived materials. These
regulations include the California Code of Regulations Title 14, Chapter 3.0, Articles,
5.9 (Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements); 5.95 (Constructioh and Demolition Waste and Inert Debris Disposal
Regulatory Requirements); 6.0 (Transfer/Processing Operations and Facilities
Regulatory Requirements); and Chapter 3.1 (Compostable Materials Handling
Operations and Facilities Regulatory Requirements). Each of these Articles contain a
subsection which states this Chapter or Article, “is adopted pursuant to and for the
purpose of implementing the California Integrated Waste Management Act of 1989 (Act)
commencing with section 40000 of the Public Resources Code (PRC), as amended.
These regulations should be read together with the Act.” The legislature recognized the
potential adverse impact to public heaith and the environment from the storage,
handling, processing, and disposal of solid waste in the form of recyclable materials
diverted from disposal as a result of the Act and provided for the development of

regulations to mitigate these impacts.

Executive Order No. S-2-03 requires each state agency to reassess the
regulatory impact on California business of any regulation for which it has adopted,
amended or repealed since January 6, 1999. On January 21, 2004, the CIWMB
submitted to the Governor's office its report on the regulatory impact of regulations
adopted, amended or repealed by the CIWMB since January 6, 1999. (Exh. 16.) In this

report, the CIWMB confirmed it had the authority to adopt each of the regulations listed
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and that these regulations meet the requirements of California Government Code,
section 11349.1. Listed on page two of this report under the year 2003, the CIWMB

lists construction, demofition and inert debris disposal.

In Waste Management, Inc., the specific guestion before the court was about a
franchise haulers’ right to discarded material. The case clearly has no relevance to the -
disposal of solid waste on Fishback’s property. The Title 14 Regulations, adopted since
the court’s decision, regulates any subsequent legal question as to operations and
facilities involved with the storage, handling, processing and disposal of solid waste

including recyclable materials.
V. None Of The CCR Title 14 Exciusions Apply To Fishback.

Fishback claims numerous "exemptions” from the Title 14 regulations including
that he is an engineered fill operation, he is using the solid waste in construction, and he

is using the solid waste in grading. None of these “exemptions” apply.

Title 14, section 17388.2, lists activities excluded from regulation under Article
5.95, Construction and Demolition Waste and Inert Debris Disposal Reguiatory
Requirements. One exclusion is for inert debris engineered fill activities. Section
17388.2 (a)(3) states, “Inert debris engineered fill activities which conclude within one
year of commencement and that meet all of the requirements of section 17388.3 of this
Article. . ." Fishback alludes to this exclusion as an exemption when he claims to have

employed a civil engineer to oversee the operation. However, Fishback did not hire the
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engineer prior to beginning his “fill” operation and did not have engineering plans to
provide to EHD. In addition, he did not complete the fill activities within the one-year

time line.

Article 5.95 also includes an exclusion for inert debris used tn construction
activities by the Federal, State, and local government public works agencies and their
contractors. (Section 17388.2 (a)(6).) Section 17388 (a)(6) states an exclusion for “[t]he
use of fully cured asphalt, uncontaminated concrete (including steel reinforcing rods
embedded in the concrete, crushed glass, brick, ceramics, clay and clay products,
which may be mixed with rock and soil, in connection with road building, road repair,
airport runway construction, bridge and roadway work, levee work, flood control work,
and all associated activities by Federal, State and local government public works
agencies and their contractors.” Fishback is using this material but he is not
constructing or repairing a road, airport runway, or bridge or conducting levee work or
flood controi work. More importantly, the exclusion is for work conducted by the

government or their contractors.

Fishback also claims an exemption for grading. Article 5.8 contains an exclusion
for “Grading or clearing of land that is consistent with local ordinances.” (Section 17382
(a)}(3).) Article 5.9 does not apply to operations that are wholly governed by reguiations
elsewhere, such as Article 5.95 that applies to Fishback. (Section 17380(b))
Regardless, Fishback’s grading is not consistent with local ordinances as is evidenced

by the Notices of Violation recorded by the Ventura County Public Works Agency.
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Thus, none of the “exemptions” claimed or alluded to by Fishback apply to his

solid waste operation.

VL EHD Is Complying With The Law.

EHD, acting as the LEA, is required to enforce the provisions of the Act.
(PRC section 43209.) One of these provisions, PRC section 44002, required EHD to
immediately issue a cease and desist order once it determined that Fishback was
operating a solid waste faciiity without a permit. EHD responded to muitiple complaints
about Fishback’s operation. These complaints led to an investigation and ultimately to
the determination that Fishback's operation was an Inert Debris Type A disposal facility.
EHD's investigation also confirmed that Fishback did not have a permit. Fishback
claims the County is singling him out while allowing similar operations to proceed
without interference; and that he has documented lists of violations at a permitted facility
currently engaged in the same type of activity for which Fishback believes he is being

singled out for enforcement. (Brief p. 19.)

The cease and desist order issued by EHD to Fishback was directly related to
the disposal of solid waste on Fishback’s property and was not influenced by what may
or may not be occurring on other properties in Ventura County. EHD is complaint
driven. EHD is actively investigating a number of complaints concerning property
| owners that are allowing the disposal of solid waste, including construction and

demolition waste and inert debris on their properties, without solid waste facilities
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permits. Further action, including the issuance of cease and desist orders, may be

taken at the conclusion of these investigations.

CONCLUSION

In conclusion, the Fishback brief is filled with misinformation, fabrication of facts
about permits and authorization from various County agencies and special districts, and
selective interpretation of solid waste laws and regulations all intended to distract from

the facts in this case. In reality, the facts are as follows:

1. State law defines construction and demolition material and inert debris as
solid waste.
2. State regulations have been enacted which establish minimum standards

for the handling, storage, processing, use and disposal of solid waste; and

3. Fishback has failed to comply with these minimum standards.
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EXHIBITS, August 29, 2006

ENVIRONMENTAL HEALTH DIVISION, LOCAL ENFORCEMENT AGENCY
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APPELLANT'S BRIEF, JULY 18, 2006
CONCERNING CEASE AND DESIST ORDER TO WAYNE FISHBACK

PUBLIC RESOURCES CODE, SECTION 44002

CALIFORNIA CODE OF REGULATIONS, TITLE 14, ARTICLE 5.95,
SECTION 17387 - SECTION 17390

PUBLIC RESOURCES CODE, DIVISION 30. WASTE MANAGEMENT,
PART 1. INTEGRATED WASTE MANAGEMENT,
CHAPTER 1. DEFINITIONS

PUBLIC RESOURCES CODE, SECTION 43209
HILLSIDE EROSION CONTROL ORDINANCE NO. 3683 (HECO)

VENTURA COUNTY ORDINANCE CODE NO. 4308
SOLID WASTE HANDLING, DISPOSAL, REDUCTION AND
DIVERSION

HECO PLAN 174 FOR MR. WAYNE FISHBACK

VENTURA COUNTY RESOURCE CONSERVATION DISTRICT (RCD)
LETTER TO MR. WILLIAM STRATTON, MGR., EHD, August 12, 2006

VENTURA PUBLIC WORKS AGENCY, EERD
MEMORANDUM TO WILLIAM STRATTON, EHD, August 21, 2006

VENTURA PUBLIC WORKS AGENCY, DEVELOPMENT &
INSPECTION SERVICES DIVISION
MEMORANDUM TO WILLIAM STRATTON, EHD, August 25, 2006

VENTURA PUBLIC WORKS AGENCY, ENGINEERING SERVICES
RECORDATION OF NOTICES OF NON-COMPLIANCE

EMAIL INQUIRIES REGARDING CIWMB PUBLICATION # 433-03-053

CIWMB PUBLICATION #433-03-023
The Capitol East End Office Complex: A Case for Construction and
Demolition Waste Diversion

CALIFORNIA SUPREME COURT CASE
Waste Management v. Palm Springs Recycling Center {1994}

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
MEMORANDUM: REPORT ON REGULATORY IMPACTS, January
21, 2004
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EXHIBIT 1 APPELLANT'S BRIEF, JULY 18, 2006
CONCERNING CEASE AND DESIST ORDER TO
WAYNE FISHBACK
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Law Office of K.M. Neiswender
Litigation < Land Use < Business
Post Office Box 24617

Ventura, California 93002
voice: 805.649-5575
fax: 805.649.68188
e-mail: kmn@inreach.com ‘/0(

/ .
July 18, 2006 8
2006.‘

Jim Delperdang
Hearing Officer
County of Ventura
800 So. Victoria Ave.
Ventura CA 93009

Re:  Fishback Appeal from Cease and Desist Order of Environmental Health Division
Hearing Set for July 20, 2006 at 9:00 am. :

Dear Mr. Delperdang:

We enclose the appellant’s hearing brief in this matter, along with a binder of exhibits for
the hearing itself.

However, we would like to alert you to the fact that a short cortinuance is necessary.
We received information from the Environmental Health Division that they suspected regulated
materials, including asbestos, may have been used in the erosion control work at the Fishback
Ranch. In order to deal with this allegation, we ordered soils tests and the written report will not
be ready in time for the hearing.

In addition, Mr. Fishback has hired an expert named Kelly Astor who wili not be
available on Thurday, July 20™. We would suggest a two-to-three week continuance, re-
scheduling the hearing for the week of August 7. Mr. Astor is available on August 8%, 9° or
11, if you could please accommodate his schedule.

Thank you.

Kate M>deiswender



KATE M. NEISWENDER

LAW OFFICE OF K.M. NEISWENDER
Post Office Box 24617

Ventura, California 93002

voice: 805/649-5575

fax: 805/649-8188

Inre: ) APPELLANT’S BRIEF
)  CONCERNING CEASE AND
WAYNE FISHBACK, )} DESIST ORDER BY THE
) ENVIRONMENTAL HEALTH
Appellant, }  DIVISION
)
)  Hearing Date: July 20, 2006
)
Introduction

Wayne Fishback owns or controls about 120 acres of agricultural property in the Simi
Hills. During the 2004-2005 rains, huge landslides occurred, and since March of 2005, he has
been doing erosion control and hillside stabilization work, all with the assistance of a civil’
engineer. To accomﬁlish this, he has utilized certain material salvaged from other construction
sites. Fishback has a permit to do this work from the Ventura County Resource Conservation
Department, which oversees agricultural grading and erosion .oontrol work under the County
Hillside Erosion Coniro} Ordinance, or HECO. Despite the HECO permit, the Environmental
Health Division asserts that the laws and ordinances that govern “sohd wastc”. apply. There is no
basis in law or fact for this determination. |

The material used in the erosion control and slope stabilization work is dirt, clean
concrete, uncontaminated asphalt and rubble, material that is separated at the point of generation.
It never enters the “waste stream and is therefore not regulated by the Ventura County
Environmental Health Division. Such material is defined by the Integrated Waste Management
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Act as “reuse” material. H is diverted from the waste stream and exempt from regulation under
the Act.

Regarding the evidence presented: we have provided the Hearing Officer with a binder in
which we have placed the evidence referenced in this Brief, as well as pertinent statutes, website
pages from the California Integrated Waste Management Board and other materials. When we

reference a documenf, the number listed is the tab number in the binder.

1I. History of the Property and Appellant’s Erosion Control Work

In 2000, Wayne Fishback and his wife Carol began to acguire real property in the Simi
Hills. Eventually, the Fishbacks obtained title to approximately 20 acres, and control of another
100 acres through a purchase agreement. The land runs parallel to and on the northwest side of
the North American Cutoff for approximately one mile by one thousand feet. The Fishbacks
used the land for agricultural purposes, which includes a cattle and horse breeding operati.on.
Hereinafier, this land will be referred to as the “Ranch.” | |

The Fishbacks worked the Ranch through the winter of 2004-2005, when there were very
heavy rains which caused major landslides and sediment run-off. After examining the area alone
and with experts, Wayne Fishback decided to undertake a grading operation beginning in March
of 2005. Prior to commencing work, Fishback contacted County Planning, County Grading, the
Resource Conservation Dcpartment (“RCD™), the Environmental and Energy Resources
Department, and the County Environmental Health Division (“EHD™)} to ensure he was
conforming to or exempt from all permitting requirements. Fishback employed a civil
engineering firm to design and inspect the work to insure that the grading met all applicable state
and local laws. In furtherance of this work, Fishback allowed the deposit of clean fill on the
Ranch, which consisted of dirt, fully cured concrete, stucco, and brick. This clean fill was used
in the erosion control work, aﬂd was put into place only afier advice and counsel from two civil

engincering firms. At the height of the erosion control work, no more than thirty (30) trucks per
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day wonld deliver clean fill to the Ranch; at no time did Fishback accept payment from anyone
for the deposit of clean fill on the Ranch. At no time was anything other than clean fill accepted
at the Ranch. Each load of fill was examined by Ranch personnel to insure that it did not contain
any materials that did not fit the definition of clean fill. Exhaustive documentation has been
provided to EHD to support these facts. |

In the spring of 2005, afier Fishback had received verbal “OKs” from the County to move
ahead with grading, a local environmental activist named Todd Doherty began to disseminate
emails and other correspondence concerning the Fishback’s Ranch, and the erosion control work.
Doherty told Bill Stratton and others at the EHD that the Fishbacks were operating an “illegal
dump,” that the Fishbacks were destroying the environment in the Simi Hills, that they were
allowing the dumping of 150 trucks per day of refuse, that they had deposited a half-million
cubic yards of fill in the canyons on the Ranch, and that they had been paid millions of dollars by
truckers for the dumping. Further, Doherty represented to others that Wayne Fishback had
“stolen” land from Irma Murray, an elderly woman. Copies of some of these emails and letters
can be found at Tab 4. Much of the public agency interest in the Ranch during 2005/2006
appears to have been generated by Doherty.

All the information spread by Doherty is false. The Fishbacks have never accepted any
money for the dirt and concrete used in the erosion control work (however, the Fishbacks have
incurred expenses associated with placement of the fill). There have never been more than 30
trucks a day going to the Fishback property, and that number is far above the average. To date,
there has been 2 maximum of 20,000 cubic yards of fill used to stabilize the hillsides. As for
{rma Murray, she has been dead for many years; her 90 year-oid daughter still owns the property
in question. There has never been any trash dumped at the Ranch or any neighboring property.
The only material used in the erosion control work is clean fill. |

Doherty’s underlying purpose in spreading this misinformation about the Fishbacks
appears to be linked to a desire to obtain the Fishback land for permanent open space. Dobherty’s
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emails have been sent to the Santa Monica Mountains Conservancy and the Santa Susana
Mountains Park Association, claiming the Fishback Ranch must be made part of the Sage Ranch
habitat area, in order to protect the Simi Hills. Because Doherty’s emails are false, accusing the
Fishbacks of illegal activity and the “theft” of land, Doherty and others have been sued by the
Fishbacks for Defamation in Ventura County Superior Court (Tab 5).

From the time grading commenced in spring 2005 through January of 2006, Fishback
remained in contact with various County agencies, including Public Works. Between January of
2005, when Fishback first went to the County inquiring about permits, and January of 2006,
numerous state and County officials had visited the Ranch; much of the interest seems to have
been generated by Doherty’s emails. Department of Fish and Game Lieutenant Chris Long spent
five hours on the Ranch and informed Fishback that there were no violations of the Fish & Game
Code. Fishback also spoke with officials at the Regional Water Quality Control Board, who did
two Inspections. Keith Mashburn of Supervisor Judy Mickels’ office toured the site numerous
times as did Dale Dean of the RCD. Fishback also spoke with Jim Meyers in the County’s
Development & Inspection Division, and Pandee Leachman at the Ventura County
Environmental and Energy Resources Division, who told Fishback that the County is actively
encouraging agricultural operations to utilize the type of clean fill for erosion control, specifically
because it keeps such materials out of County landfills. None of the official agencies contacted
by Fishback between early 2005 and January of 2006 informed him that he was acting in
violation of law, except for Jim Meyers who issued a violation for alleged grading improprieties
in May of 2005, but later rescinded the notice in August of 2005 afier a meeting with Fishback,
Fishback’s civil engineer (Phil Sherman of Hawks & Associates), and Ray Gutierrez.

Through late 2005 and into early 2006, Fishback stayed in contact with the RCD which
told him his activities were either exempt as routine agricultural grading, or fell within the
County’s Hillside Erosion Control Ordinance (also known as “HECQ™); the HECO is at Tab 2 in

the binder. RCD asked Fishback to stay in contact with them, in order 10 insure that his

.



continuing activities did not violate the County’s HECO. Fishback continued to provide updates
1o RCD, and was told on more than one occasion that his work fell under the agricultural
cx'cmptions (see HECO section 2.011(a), Tab 2). In January of 2006, RCD informed Bill
Stratton of the Environmentﬁl Health Division that HECO covered the type of activities carried
out by Fishback, and that *“requiring all HECO applicants to file with EHD is redundant and adds
an unnecessary step...” (Tab 3). |

Thus, as of today, after more than a year of eroston contro! work, supported by
engineering from a registered civil engineering finm, no County or state agency was claiming
Fishback was involved in any iliega] or improper activity at the Ranch, with the exception of
EHD. EHIY’s interest was triggered in December of 2005.

In response to a complaint letier written by Doherty to the Governor’s office in December
of 2005, the EHD began inquiring about the “solid waste™ being deposited onto the Ranch. Due:
to Doherty’s continuous harassment, past litigation between Fishback and the County’s Resource
Management Agency, and questionable representations by EBD as to the extent of its authority,
Fishback submitted a formal épplication to RCD for a written exemption or an approved plan'.
As noted above, Fishback received an approved HECO plan (Tab 1).

Nevertheless, EHD sent a letter to Fishback on February 2, 2006, in which EHD accused
" Fishback of disposing of “solid waste” on the Ranch (Tab 6). That letter failed to inform
Fishback that he was being investigated as a result of a complaint by Todd Doherty. Fishback
responded On February 15, 2006 (Tab 7), objecﬁng to the use of the term “solid waste,” and
explaining that the regulations do not affect his right to effect erosion and stabilization repairs on
his agricultural property. On February 22, 2006, Bill Stratton, Richard Hauge and Diane Hall of
EHD toured the Ranch, accompanied by Kitty Oliver and Bill Marciniak of the California

’ Based on conversations with RCD personnel and a review of the HECO, Fishback did not
“believe, and still docs not believe, that a formal HECO permit was needed, as his land fell within the
10% exemption. Nevertheless, out of an abundance of caution, he applied for an obtained a HECO

permit.
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fntegrated Waste Management Board, and Keith Mashburn of Supervisor Judy Mickels® office.
During the site visit, both Marcinaik and Stratton were asked why they were involved, when the
Ranch work fell under the HECO. Marciniak replied: “I don’t care about HECO.” Stratton’s
comment was “HECO 1s a local ordinance. A County ordinance is what it is. Has nothing to do
with this.”

Stratton and Marciniak were also asked about diversion regulations which govern the
reuse of inert materials (such as that used in the Ranch erosion control work). Stratton
responded, “] don’t have an answer for you because we [EHD] are not involved with the
diversion goals, if you will, it is a separate County agency which is responsible for how the
County meets its [AB] 939 diversion goals.” Later during the site visit, Fishback specifically
asked why EHD was not coordinating his enforcement with County ordinances regarding
diversion, and he replied: “Can’t answer that because my department doesn’t enforce that portion
of that code.”  As a result of that site visit, Stratton of EHD wrote Fishback a Jetter, claiming
Fishback may be operating a solid waste disposal facility at the Ranch, and asking for more
information ( Tab 8).

Fishback responded LMH]‘C_P_L?L%Q% (Tab 9), providing citations to state codes and
regulations, andkjowc;ln ordinahces, and informing EHD that until the situation could be
straightened out, no further fill would be accepted for the erosion control work unless it was free
of concrete, rubble, stucco and brick; i.e., only dirt would be accepted on the Ranch.

Specifically, Fishback informed EHD of the provisions in the California Code of Regulations
that exempted erosion control work of the type conducted on the Ranch, as well as the RCD
determination that the Fishbacks® work was allowed under HECO.

EHD responded Aprnil 4, 2006, refusing to acknowledge the citations and other
information provided by Fishback in the March letter. In the Aprit 4" letter, EHD made a formal
determination that Fishback was operating a solid waste disposal facility, and claimed that a
Type A Inert Debris solid waste registration tier permit was required (Tab 10). EHD refused to
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acknowledge that the Fishbacks were operating within the diversion regulations promulgated by
the California Integrated Waste Management Board and the County’s own Environmental and
Energy Resources Division. EHD refused 1o even respond to the fact that Fishback had obtained
clearances for the erosion control work from RCD, the Environmental and Energy Resources
Division, Public Works, Fish & Game, and other agencies. On May 12, 2006, EHD has issued a
“Cease and Desist” order. 1t is the April 4, 2006 determination and the May 12, 2006 Cease and
Desist letter which are being challenged by the Fishbacks in this appeal.

On May 15, 2006, RCD approved the Fishbacks’ plan for the erosion control and hillside
stabilization work being performed at the Ranch (Tab 1). The plan includes a Stormwater
Pollution Plan, a Mulching Plan, an Irrigation Water Plan, A Pest Management Plan, a Nutrient
Management Plan, and — in the Engineering Section — requires hydrology calculations and
engineering plans. The HECQ Plan states:

“The objective is to protect the resource base and develop a sustainable pasture for
the breeding operation. And also by addressing sediment and drainage concerns
through the use of essential and needed conservation management and enginecring
practices. . . . §. .. The Ventura County RCD limits the number of listed inert
materials to clean, stable items that can be engineered for stability and enhance the
agricultural base.”

Thus, the hillside stabilization and erosion control work being conducted by Fishback
was contemplated under state and local Jaws and ordinances. In essence, EHD wants to “repeal™
all these laws in order to placate an environmental activist who has been spreading mis-

information about the Fishbacks® operation in order to further his own agenda.

I. Applicable Law
The questions 1n this appeal center around what is “waste” and what is not waste. Oddly,

1t can be best expressed in the axiom, “One man’s trash is another man’s treasure.” That old
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saying was used to describe this problem in the California Supreme Court case of Waste
Management Inc. v. Palm Springs Recycling Center (1994) 7 Cal. 4™ 478, one of the few
California cases that address this issuve. |

In that case, Waste Management had the exclusive contract to pick up all the trash in
Palm Springs: But there was a little company that encouraged people to bring their recyclables to
Palm Springs Recycling Center, where they would get paid for bottles and cans. Waste
Management tried to shut them down, saying Waste Management’s contract was for all the trash
in the City, and that the recycling center was taking what rightfully belonged to Waste
Management.

The Supreme Court agreed with the Recycling Center, saying that until a citizen put their
cans and bottles in the garbage bins in front of their house, the bottles and cans belonged to them,
and they could &o what they chose with those materials. Until a bottle or can is put in a trashcan,
it is not “waste.” Instead, it is a valuable material that can be sold.

The Supreme Court held that the Integrated Waste Management Act of 1989 repeatediy
references “solid waste,” “solid waste handling,” “recycling of solid waste,” and the like,
strongly indicating “the Legislature was concerned with just what it said — waste — and not
materials of economic value to their owner.” (7 Cal. 4™ at 485).

In support of the conclusion that something is not “waste” if it has independent value to
the owner, the owner has not discarded it, and the materia} can be either recycled or reused, the
Supreme Court cited to cases ﬁbm across the United States. The holding was very clear: if
something has value, is not discarded by the owner but is reused or recycled, then it is not
“waste” and not subject to the Integrated Waste Management Act (a complete copy of the Waste
Management case is at Tab 11).

The statutes and the regulations echo this conclusion. The Integrated Waste Management
Act is codified in the Public Resources Code at §§40000 ef seq. The regulations that support of
the Act are located at 14 C.C.R. §§17000 ef seq.
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Diversion of fnaterials away from the waste stream is one of the key goals of the
Integrated Waste Management Act. Section 42000 states the Legislative purpose behind the
diversion poals:
“This division requires citics and counties to divert 25 percent of all solid waste
from landfills and transformation facilities by 1995 and 50 percent by 2000. As of
1990, the overall diversion rate in the state was 12 percent.”

In order to accomplish this goal, reuse and recycling was declared a pnmary goal of the state.

The websites established by the Integrated Waste Management Board also emphasize
reuse and recycling. From the Waste Board’s “Zero Waste California” webpage:

“Imagine a “Zero Waste California™—it is an fmage and philosophy that rings
with f)opc and prosperity for the future of our Golden State.

“California is a state rich in natural resources and has an environment unlike any
-other, and those resources need to be protected. In that effort, Zero Waste
California stretches beyond our previously imagined goals. . . .
Californians know how to “reduce, reuse, and recycle.” . .. Zero Waste is based
on the concept that wasting resources is inefficient and that efficient use of our
natural resources is what we should work to achieve. It requires that we maximize
our existing recycling and reuse efforts, while ensuring that products are designed
_ for the environment and have the potential to be repaired, reused, or recycled.
“The success of Zero Waste requires that we redefine the concept of ‘waste’ in
our society. In the past, waste was considered a natural bj—product of our culture.
Now, it is time 1o recognize that proper resource management, not waste
management, is at the heart of reducing waste sent to landfills.” (Tab 12)
Zero waste and efforts 1o reuse or recycle is a stated goal of the Waste Board. Thereisa
webpage specifically devoted to reuse: |
“Welcome to the Rense Web site of the California Integrated Waste Management
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Board! The purpose of this Web site is to educate and motivate people to think
of material reuse as the first option in diverting unwaoted materials from
California landfills.
“Reuse 1s defined as using an item over again in its current form without
sigm'ﬁéant processing that alters its material structure.
“Reuse 1s the second step in the waste reduction hierarchy of "reduce, reuse,
recycle™ and plays an important role in programs to divert waste from California
landfills, as required by state law.”
The Waste Board defines “reuse”™ as “using an object or material again, either for its original
purpose or for a similar purpose, without significantly altering the physical form of the object or
material.” The Waste Board notes that reuse of materials means those materials never become
“waste”: “Waste is defined as material for which no use of reuse 1s intended. Thus, reuse
prevents objects and materials from becoming waste. Therefore, reuse is considered to be a
form of waste prevention.” (Tab 12) The County of Ventura actually provides a website for
exchange and barter of reuse matertals, including dirt, brick, Brokcn concrete and asphalt, in
order to “keep viable, resuable poods out of the landfill” (Tab 16). In addition, the County
distributes flyers to encourage agricultural operations to utilize construction debris in erosion
- control work (Tab 16)
The definitions and cxplanaﬁbn quoted above are the Waste Board’s own definitions.
Reuse materials are not waste and therefore are not regulated as waste. A recent bill, Senate Bill
1374 (Kuehl, 2002), required the Waste Board to draft a model construction and demolition
(C&D) diversion ordinance, in order to assist local jurisdictions with diverting their C&DD waste
material. In that model ordinance, the following statement of intent was drafted by the Waste
Board:
“Acknowledge that certain material types generated from certain types of projects

(for example, concrete and asphalt penerated from demolition projects) may
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already be diverted because of economic incentives, and therefore such projects
are exemap! from the ordinance.” (Tab 13)
Nothing can be more clear. The Ventura County ordinance (4308) uses the same language.
Construction material, of the exact type used in: the Fisﬁback Ranch erosion control project, 1s
exempt from Ventura County Ordinance 4308. Based on the “Director’s List of Recyclables,” it
is rense material, not solid waste (Tab 18). It is not subject to the Integrated Waste Management
Act, nor the County’s ordinances that purport to enforce and effectuate the Waste Management
Act. Fishback’s work 1s not subject to regulation by the EHD.
As noted above, in order to effectuate the purposes of the Integrated Waste Management
Act, the Waste Board promulgated regulations. Those are found at Title 14 of the California
Code of Regulations. Under the regulations, certain activities are exempt from regulation.
Under Article 5.9 of the repulations (14 CCR §17380 ef seq), the Fishback activities
should be exempt from regulation. Section 17380(g) exempts from regulation the use of
construction and demolition materials (such as the materials delivered to the Fishback Ranch), as
long as those materials are incorporated into new construction: .
“This article does not apply to persons who generate C&D [construction and
demolition] debris or inert debris in the course of carrying out construction,
remodeling, repair, demolition or deconstruction of buildings, roads and other
structures, (collectively, ‘construction work”) at the site of the construction work
or to persons who own the land, buildings and other structures that are the
object of the construction work, provided that such persons do not accept at the
site any C&D debris or inert debris that is generated at any other location, unless it
will be used in the construction work, and provided further that such persons do
not allow C&D debris or inert debris, other than C&D debris or inert debris that 1s
used in the construction work, to remain on the site of the construction work after

the construction work is completed. For example, public works agencies
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constructing roads and bridges, road repair, airport runway construction, bridge
and roadway work, levee work, flood control work, or landslide debris cleanup,
and public or private contractors demolishing or constructing buildings are not
subject to these regulations during the course of the construction work..
The Fishback erosion control activities are “construction” under that Article (see, above, e.g.,
levee work and flood control work) and therefore use of the demolition materials are fully
exempt. In §17402.5(c)(8), the plain Janguage of that section appears to exempt Fishback’s work
from regulation:
“(c) Activities included in one of the following definitions are not subject to the
requirements of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter, provided that
these activities do not include the acceptance of solid waste which has not been
separated for reuse, If an activity defined in this section is accepting solid waste
which has not been separated for reuse, it must meet the requirements of
subdivision {d) of this section or else it shall be subject to the requirements of

Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter. . .

“(8) ‘Reuse Salvage Operation” means a person or business entity which sterilizes,
dismantles, rebuilds, or renovates, nonéutrcscib]e separated-for-reuse materials,
and that recovers for recycling or reuse distinct material types that have not
been commingled with other materials before they enter the waste stream.
Examples of this activity include, but are not limited to, wire choppers, and
dismantlers of furniture and mattresses, and ‘brown goods’ such as computer
equipment, VCRs, and televisions.”

The materials delivered to the Fishback Ranch come directly from contractors. Most of the

material is from the demolition of patios, driveways, sidewalks or swimming pool excavations, in

which clean dirt, clean concrete and similar rubble is trucked off the construction site for use in
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the Fishback construction. These activities are exempt from regulation by the plain Janguage of
the regulations.

In order to assist in the review of this matter, Appellants provide at Tab 14 a section-by-
section analysis of the Public Resources Code, the regulations and the Ventura County
ordinances. The charts show how the language in the code mirrors the regulations, and how the
definitions are used.

Because the erosion control work is permitted under the HECO, and because the work is
exempt from regulation under the Title 14 of the California Code of Regulations, EHD had no
right to i1ssue a cease and desist letter to the Fishbacks, and their grading raust be allowed to

continue.

IV. County’s Mis-Inoterpretation of Law
Waste Management (in the Waste Management v. Palm Springs Recycling Center case
cited in the previous section) relied heavily on Public Resources Coﬂe §40191. The EHD also
rests its case on that same section (see page 1 of the June 6, 2006 letter to the Hearing Officer),
and that reliance is similarly misplaced.
The Supreme Court’s analysis of §40191 is very pertinent to this case:
“The view that all items enumerated in section 40191, subdivision (a) are waste,
regardless of their value and whether they have been discarded, is further called
into question by many of the types of items enumerated. For exampie, the statute
refers to ‘paper.” This can refer to all paper, however, only if the term 1s taken out
of context and without copsideration of value or the statute’s stated limitation that
it applies only to discarded materials. A piece of elaborate origami, a collector’s
autograph collection, or a watercolor painting are each mdisputably paper, but we
doubt anyone would seriously contend such an item is waste and that its owner

cannot keep it or sell it as he sees fit. The obvious, infuitive, and correct
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response fo the contention would be that the property has value and that the
owner has not discarded the property if he sells #t. That is, the property has not

become wasle.

“The tension between plaintiffs and the Court of Appeal can be eliminated by
relying on the distinction between selling and discarding. The Court of Appéa}
was correct that property does not become waste under the Act until discarded,
but incorrect in suggesting (perbaps inadvertently) that the owner can discard the
property as he sees fit. Discarding is governed by the Act. Selling and other
methods of disposition by which the owner receives or dorates the value of
the recyclable materials are not discarding and are not subject to the Act.

The fundamental purpose of the [Integrated Waste Management] Act is to

reduce the amount of material entering into the waste stream. The buying

and selling of materials in the marketplace is inapposite to that purpose

because those materials remain in circulation and do not enter into the waste

stream.” (7 Cal. 4™ 487-488, emphasis added)

'I'he.Supreme Court’s direction is echoed in the Waste Board’s Model Ordinance at Tab

13, quoted above, and the Ventura County C&D Ordinance which is referenced by the Waste

Board on its website. Like the bottles and cans in Palm Springs, the material placed into the

construction at the Ranch (the hillside stabilization and erosion control work) is excluded from

governance by the Integrated Waste Management Act. The material has value, is never placed

into the waste stream as defined by the Act, and the material is never “discarded.” As noted by

the Supreme Court, the “fundamental purpose™ of the Act is reduce the amount of material

entering into the waste stream.

Thus, the matenals utilized at the Ranch are not “waste™ but rather reuse materials that

never enter into the waste stream, and are therefore not regulated by the EHD or the Integrated

Waste Management Board. By donating these materials to the Ranch, the original owners avoid

..m..
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the high cost of disposal or recycling tip fees’. That should be clear from the discussion in the
previous section.

In its June 6, 2006 leiter to the Hearing Officer, the EHD claims Fishback 1s disposing of
“solid waste” without a permit. As noted in the Wasre Management case and the laws and
regulations cited in Section IV, the materials used on the Fishback Ranch are not “solid waste,”
nor are the materials “waste” as that term is used and defined in the Integrated Waste
Management Act. The maternials are reuse materials, and never became waste. The Waste
Board’s own definitions so state.

The second issue in the June 6, 2006 letter from EHD to the Hearing Officer contends the
HECO permit issued by RCD i1s irrelevant to the enforcement of the Integrated Waste
Management Act by the EHD. But it is EHD’s “tunnel vision” which is causing the problem,
because it is refusing to acknowledge that the inert materials used by Fishback are not “solid
waste” as discussed by the Supreme Court and the various statutes and regulations quoted above.

In support of its argument that the HECO permit is irrelevant, EHD cites to the County
Building Code. However, due to the use of the land (agriculture) and its topography (hiliside),

the RCD has jurisdiction over the Fishback Ranch. In addition, the Building Code does not
apply either 1o isolated grading operations (3306.2(1)) or to grading taking place under a HECO
plan (3306.2(10)). In the case of 3306.2(1), the isolated work had to be approved by a building
official, and Ray Gutierrez was at the Fishback Ranch on a number of occasions. While a notice
of violation was issued initially, it was withdraw after a review of the facts. Thereafter, Fishback
obtained a HECO permit. So in either case, the erosion control and hillside stabilization work is
excluded from review under the Building Code. '

EHD presented jts argument that HECO was irrelevant to EHD control over the Fishback

2 The cost of disposing of a load of construction debris at a Ventura County dumpsite is
approximately $400.00. If the materal is taken to an apgregate recycling facility, the cost is
approximately $100.00, but the recyclers will not take any dirt.
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grading operation to the RCD, which responded that the HECO has “more stringent objectives”
than that directed by the state’s construction debris (solid waste) programs. The RCD further
stated that it was “authorized to direct development of new agricultural projects in a manner that
protects or improves our {agricultural] resource base.” (Tab 15)

This letter from RCD was quite explicit in rejecting EHD’s contention that use of
demolition materials 1s regulated by the Act. Instead, RCD replied to EHD by stating “all fills
approved under this ordinance are engineered and supervised by a California Professional
Engineer or Certified Engineering Geologist along with site inspections by our engineer.” In
this matter, Fishback has been working with both a civil engineer and a geologist. RCD has
accepted the plan prepared by these experts, and issued a permit. EHD should not be angling for
more authority when the field has been covered by the HECO and RCD’s oversight of the
HECO.

The third issue in the EHD’s June 6™ letter is that the materials utilized by Fishback in the
hillside stabilization and erosion control work “may not be limited” to construction and
demolition waste. There is abso_lutcly no evidence that anything other than clean fill has been
used. There have been dozens of public officials up to the Ranch to inspect the operation,
inchuding Lt. Chris Long from Fish & Game and representatives from the Regional Water
| Quality Contro} Board. Bill Stratton and Diane Hall from EHD toured the Ranch as well. If
anyone had evidence of “garbage” or any disallowed material on the Ranch, certainly that would
be before the Hearing Board. There is no evidence of anything other than dirt, clean concrete,
clean asphalt, aﬁd similar rubble. Fishback has ordered borings of the erosion control work, and
the results should be available within the next few weeks.

The EHD letter contends Fishback has provided no definition of “clean fill.” “Clean fill”
is a generic term used to describe fully cured concrete, dirt and rubble, uncontaminated asphalt,
brick and stucco. This is taken from multiple definitions in the Act and the regulations. The

word “clean” is used in CIWMB publication 433-03-053 at page. 14 to describe inert solids for
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reuse. Also, “fill” is defined in 14 CCR §17388(h):
“‘FilI’ means gravel, rock, soil, sand, uncontaminated concrete, or fully cured
asphalt in conjunction with a constructien project or grading.”
Other definitions within the Act and the regulations that contribule to an undefstanding of “clean
fill” include “salvage™ (14 CCR§17225.61); “salvaging” (14 CCR §17402(24)); “segregated
from other waste matenal” (Pub.Res.Code §40190); “separated for reuse™ (14 CCR §17381(y));
“source separated” (14 CCR §17381(dd)); “inert solids” (Pub. Res. Code §41781.2(b)); and,
“separated at point of generation” {14 CCR. §17381.1(a)(1)(A)). These definitions are consistent
with Waste Management v. Palm Springs Recycling Center, supra: “Thus, if an owner
segregates recyclable or otherwise useful materials [“rense™ materials] and sells them [donates or
receives value] he or she has not discarded them and they do not become waste.”

The definition of “clean fill” becomes important in the context of whether the matertal
being delivered to the Fishback Ranch ever becomes “waste.” The “fill” delivered to the Ranch
separated at the source for the purpose of reuse, and therefore never entered the waste stream.
Section 17388 defines such separation in separate subsections:

“‘Separated for Reuse” means materials, including commingled recyclables, that
have been separated or kept separate from the solid waste stream for the purpose
of additionat sorting or processing thaose materials for recycling or reuse in order
to return them to the economic mainstream in the form of raw matenal for new,
reused, or reconstituted products which meet the quality standards necessary to be
used in the marketplace, and includes materials that have been ‘source
Separated.”,

And “source separated” in then defined as:
“*Source Separated’ means matenals, including commingled recyclables, that
have been separated or kept separate from the solid waste stream, at the point
of generation, for the purpose of additional sorting or processing those materials
for recycling or reuse in order to return them to the economic mainstream in

the form of raw material for new, reused, or reconstituted products which
meet the quality standards necessary to be used in the marketplace.”

Such matenals, separated at the source of generation for reuse purposes, do pot become part of

Lf L{



the waste stream and are not regulated under the Integrated Waste Management Act, and
therefore not subject to regulation by the EHD.

Public Resources Code §41781.2(b) defines “inert solids™ as “rock, concrete, brick, sand,
soil, fines, asphalt and unsorted construction and demolition waste.” The next subsection of
Section 41781 .2, subsection (c), states that inert solids used for structural fill is pot solid waste,
because such materials have been diverted from the waste stream. Fishback has used such “inert
solids™ —1.e., concrete, brick and stucco — for slope stabilization, which is structural fill.

Further, grading activities utilizing source separated fill are excluded from the provisions
of the Act under 14 CCR §17382:

“(a) The following activities do not constitute CDI debris processing, inert debris
processing, or chipping and grinding operations or facilities for the purposes of

this Article and are not required to meet the requirements set forth herein:

“(3) Grading or clearing of land that is consistent with local ordinances.”
The Fishback operation is “consistent with local ordinances,” and in fact has a permit from RCD
under the HECO.
Instead of referring to these key sections, the EHD refers to §17388(e), which defines
"Disposal” as “the final deposition of C&D waste or inert debris onto Jand.” But as we have
repeatedly explained, the material placed into the Fishback erosion control and hillside

stabi}lization work 1s not “waste,” as it never entered the waste stream.

The EHD refuses to even acknowledge this argument, much less discuss it. Instead, in its
June 6, 2006 leiter to the Hearing Officer, EHD simply dismisses Ventura County Ordinance
4308 (waste reduction and waste diversion) by referencing Section 4740-3 of Ordinance 4308,
and suggesting that Ordinance 4258 {(which governs EHD activities) superseded Ordinance 4308.
Again, EHD seems to think that it has exclusive jurisdiction over all inert materials regardless of
use, reuse, whether the materials are salvaged or source separated. The proper interpretation of
-
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these Ordinances is that Ordinance 4258 does not apply unless the materials are discarded and

thus solid waste.

Y. The County ¥s Singling Out The Fishback Ranch For Harsh Treatment, While

Allowing Similar Operations To Proceed Without Interference

Since EHD notified Appellant that his erosion control work was a “solid waste disposal™
operation, Appellant began investigating other operations in the County that were similar to his.
As noted above, Ventura County Environmental and Energy Resources Division passes out
information leaflets to encourage farmers to use construction debris in the type of work Fishback
has done (see Tab 16). . '

Fishback found Muranaka Farms in Somis (SWIS#56-AA-0144). Muranaka Farms has a
nofification tier permit, yet there is nothing in the file maintained by EHD on Muranaka to show
that a Regional Water Quality Waste Discharge Permit (or letier of exemption) has been
obtained, or that a civil engineer has engineered the fill or was monitoring the grading. The file
contains no record of violations, yet the Muranaka operation is using putrescibles (horse bedding
and manure), which 1s expressty forbidden under 14 CCR §17388(k). There are lists of
violations at the Muranaka site documented by Fishback, yet the County has singied out
Fishback’s erosion control operation for enforcement while it allows the Muranaka facility to
operate without interference.

There are three other erosion control projects in Ventura County that are similar to
Fishback’s. They have been erroneously classified as solid waste disposal projects by EHD. The
difference is Fishback’s project has been classified a Registration Tier Type A Disposal Site,
versus an excluded tier activity for the other sites (see Tab 17). None of these projects have been
required to provide the exhaustive evidence required of Fishback. |

Appellant’s operation is in compliance with County ordinances and staie law, but he is

being harassed by EHD. In stark contrast, a bona fide solid waste disposal operation that has no
-19-
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engineering, no oversight, no Regional Board clearances is being ignored. The only conclusion

that can be reached is that Fishback is being singled out for unfair treatment.

VY1. Conclusion
For the reasons stated herein, the Hearing Officer is asked to grant the appeal of Wayne
Fishback and vacate the Cease and Desist Order of the LEA..

f
Dated: July | ‘F, 2006

- ?(TW.UNEiSWENDER, Attorney for
ppellant WAYNE FISHBACK

17



VERIFICATION

I, WAYNE FISHBACK, have reviewed the facts in Section Il of this Brief. I have
personal knowledge of all of the facts staled in Section II, and verify that if called upon to testify,
1 would testify in accordance with the facts stated herein. Also, referenced in Section I are
numerous documents, which documents are included in the binder presented to the Hearing
Officer. 1 certify that each and every one of the documents referenced in Section I and included

in the binder for the Hearing Officer is a true and correct copy of the original.

I declare under penalty of perjury under the laws of the state of California that the

foregoing is true and correct.

Dated: July /%, 2006 ﬂ N, v},gj /\/M
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EXHIBIT 2 PUBLIC RESOURCES CODE, SECTION 44002

FaadminiTechServ FoldenFinaled Lirs\TS MgriFishback Repiy to Appeltant's 7-18-06 Brief Exhibits TeC 8 29 06.doc



PUBLIC RESOURCES CODE, DIVISION 30. WASTE MANAGEMENT
PART 4. INTEGRATED WASTE MANAGEMENT
CHAPTER 3. SECTION 44002

44002. (a) (1) No person shall operate a solid waste facility
without a solid wasle facilities permit if that facility is required
to have a permit pursuant to this division.

(2) The prohibition specified in paragraph (1) includes, but is
not limited to, the operation of a solid waste facility without a
required solid waste facilities permit or the operation of a solid
waste facility outside the permitted boundaries specified in a solid
waste facilities permit.

(b) If the enforcement agency determines that a person is
operating a solid waste facility in violation of subdivision (a}, the
enforcement agency shall immediately issue a cease and desist order
pursuant to Section 45005 ordering the facility to immediately cease
all activities for which a solid waste facilities permit is required
and desist from those activities until the person obtains a valid
solid waste facilities permit authorizing the activities or has

obtained other authorization pursuant to this division.

hitp://iwww.leginfo.ca.gov/index html California Legislative Information
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EXHIBIT 3 CALIFORNIA CODE OF REGULATIONS, TITLE 14,
ARTICLE 5.95, SECTION 17387 - SECTION 17390
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Administrative Law ©

California Office of Home Most Recent Updates Search Help

Welcome to the online source for
California Code of Regulations

14 CA ADC § 17387
14 CCR s 17387

Cal. Admin. Code tit. 14, s 17387

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SQOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
‘ REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

s 17387, Authority and Scope.

(a) Article 5.95 sets forth permitting requirements, tier requirements, and minimum operating standards for
. operations and facilities that dispose construction and demolition {(C&D) waste and inert debris. This Article is

not applicable to operations and facilities that are whoily governed in regulations elsewhere in this Chapter or
Title 27.

(b) This Article is adopted pursuant to and for the purpose of implementing the California Integrated Waste
Management Act of 1989 (Act) commencing with Section 40000 of the Public Resources Code {PRC), as
amended. These regulations should be read together with the Act.

_ {c€) Nothing in this Article limits or restricts the power of any Federal, State, or local agency to enforce any
provision of law that it is authorized or required to enforce or administer, nor to limit or restrict local
governments from promulgating laws which are as strict or stricter than the regulations contained in this

Article. However, no local government may promulgate laws which are inconsistent with the provisions of this
Article,

(d) No provision in this Article shall be construed as relieving any owner or operator from obtaining all
required permits, licenses, or other clearances and complying with all orders, laws, regulations, reports, or
~ other requirements of other regulatory or enforcement agencies, including, but not limited to, local health

agencies, Regional Water Quality Control Boards, Department of Toxic Substances Control, air quality
management districts or air pollution control districts, local land use authorities, and fire authorities.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New article 5.95 (sections 17387-17290) and section filed 12-26-2003;
operative 2-24-2004 (Register 2003, No. 52).

2. Editorial correction ofHistory 1 (Register 2004, No. 2).
14 CA ADC s 17387
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California Code of Regulations Page 1 of 1

Administrative Law ©

California Office of Home Most Recent Updates Search Help

Welcome to the online source for
California Code of Regulations

14 CA ADC § 17387.5

14 CCR s 17387.5

Cal. Admin. Code tit. 14, 5 17387.5

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
) REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

s 17387.5. Purpose.

(a) The purpose of this Article is to promote the heaith, safety and welfare of the people of the State of

California, and to protect the environment by establishing minimum standards for the handling and disposal
of C&D waste and inert debris at disposal sites.

' (b) By adopting these standards, the board hereby sets forth performance standards for disposal sites which
dispose C&D waste and inert debris and which are of State concern, as required by PRC sections 43020 and

43021, and sets forth minimum substantive requirements for operator’s submission of information
concerning individual disposal sites.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
~ Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52) . )

2. Editorial correction ofHistory 1 (Register 2004, No. 2}.
- 14 CA ADC s 17387.5
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14 CA ADC § 17388

14 CCR s 17388

Cal. Admin. Code tit. 14, 5 17388

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

s 17388. Definitions.

For the purposes of this Article, the following definitions shall apply. Additional definitions that apply to this
Article are found at California Code of Regulations (CCR), Title 14, Division 7, Chapter 3, Article 6, sections
17402 and 17402.5, and Article 4, section 17225 and Title 27, Division 2, Chapter 2, Articles 1, and 2.

{a) "C&D" means constructicn and demolition, as in the term "C&D waste".
{b) "CDI" means any combination of construction and demolition waste and inert debris.

{¢c) "Construction and Demolition Waste" or "C&D Waste™ means the nonhazardous waste building materials,
packaging and rubble resulting from construction, remodeling, repair and demolition operations on
pavements, houses, commercial buildings and other structures.

{d} "CDI Waste Disposal Facility™ means a facility at which C&D waste, C&D waste together with inert debris
(Type A or B) or inert debris (Type B) only is disposed.

(e) "Disposal" means the final deposition of C&D waste or inert debris onto land.
{f) "EA" means enforcement agency as defined in PRC section 40130.

* '(g) "Engineered Fill Activity* means fill that has been designed by an engineer to act as a structural element
of a constructed work and has been placed under engineering inspection, usually with density testing. An
engineered fill activity shall meet specifications prepared and certified for a specific project by a Civil
Engineer, Certified Engineering Geologist, or similar professional licensed by the State of California, and
includes requirements for placement, geometry, material, compaction and quality control.

{h) "Fill* means gravel, rock, soil, sand, uncontaminated concrete, or fully cured asphalt in conjunction with a
construction project or grading.

{i) "Fully Cured Asphalt™ means that the materiai must be at ambient temperature, be substantially hardened
and be inelastic.

(i) “Grading™ means any land excavation, filling, earth moving or combination thereof.

(k) "Inert Debris" means solid waste and recyclabie materiais that are source separated or separated for
reuse and do not contain hazardous waste (as defined in CCR, Title 22, section 66261.3 et. seq.) or soiuble
- pollutants at concentrations in excess of applicable water quality. Inert debris may not contain any
putrescible wastes. Gravel, rock, soil, sand and similar materials whether processed or not, that have never
been used in connection with any structure, development, grading or other similar human purpose, or that

-
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are uncontaminated, are not inert debris. Such materials may be commingled with inert debris.

(1) "Type A inert debtis” includes but is not limited to concrete (including fiberglass or steel reinforcing bar
embedded in the concrete), fully cured asphalt, crushed glass, fiberglass, asphailt or fiberglass roofing
shingles, brick, slag, ceramics, plaster, clay and clay products. Type A inert debris is waste that does not
contain soluble pollutants at concentrations in excess of water quality objectives and has not been treated in
order to reduce such pollutants. The board, upon consultation with the State Water Resources Control Board,
will determine on a case by case basis whether materiais not listed in this subdivision qualify as Type A inert

debris, The board and the State Water Resources Control Board may consider statewide and site-specific
factors in making this determination. '

{2) "Type B inert debris” is solid waste that is specifically determined to be inert by the applicable RWQCE,

such as treated industrial wastes and de-watered bentonite-based drilling mud, but excluding Type A inert
debris.

(1) "Inert Debris Engineered Fill Operation® means an activity exceeding one year in duration in which only
the following inert debris may be used: fully cured asphalt, uncontaminated concrete (including steel
reinforcing rods embedded in the concrete), crushed glass, brick, ceramics, clay and clay products, which
may be mixed with rock and soil. Those materials are spread on land in lifts and compacted under controlled
conditions to achieve a uniform and dense mass which is capabie of supporting structural loading, as
necessary, or supporting other uses such as recreation, agricufture and open space in order to provide land
that is appropriate for an end use consistent with approved local general and specific plans (e.g., roads,
buiiding sites, or other improvements) where an engineered fill is required to facilitate productive use(s) of
the land. Filling above the surrounding grade shall only be allowed upon the approval of all governmenta!
agencies having jurisdiction. The engineered fill shall be constructed and compacted in accordance with all
applicabie laws and ordinances and in accordance with specifications prepared and certified at least annually
by a Civil Engineer, Certified Engineering Geolegist, or similar professional licensed by the State of California
and maintained in the operating record of the operation. The operator shall also certify under penaity of
perjury, at least annually, that only approved inert debris has been placed as engineered fill, and specifying
the amount of inert debris placed as fill. These determinations may be made by reviewing the records of an
operation or by on-site inspection. Certification documents shall be maintained in the operating records of the
operation and shall be made available to the EA during normal business hours, Acceptance of other Type A
inert debris or shredded tires pursuant to Waste Discharge Requirements prior to the effective date of this
Article does not preclude an activity from being deemed an inert debris engineered fill operation, provided
that the operation meets all the requirements of this Article once it takes effect. Where such materials have
been deposited, the operator must specify in the operation plan the type of waste previously accepted, a
diagram of the fill area, and estimations of the depth of the fili material previously accepted. Inert debris
placed in an Inert Debris Engineered Fill Operation is not counted as diversion or disposal for a given
jurisdiction.

(m) "Inert Debris Type A Disposal Facility” means a site where only Type A inert debris is disposed to land.
Inert debris Type A disposal facilities do not include inert debris engineered fill operations.

{n} 'Laﬁdslide Debris", for the purposes of this Article, means the soil or rock or other natural material
deposited on roadways, bridge decks, flood control facilities, or other structures resulting from a naturally-
occurring mass mevement of earth or rocks from a mountain, hill,-cliff, or road cut.

{o) "Operating Record" means a readily accessible coltection of records of an operation's or facility's activities
in compliance with required State Minimum Standards under Titie 14 and Title 27. The operating record shall
include the operation plan for inert debris engineered fill operations, or the disposal facility plan or disposal
facility report for facilities, and shall contain, but is not limited to: agency approvals, tonnage and load
checking records, hours of operation, owner/operator contacts, and persennel training history. The record
may be reviewed by State and local authorities and shall be made available during normal business hours.
The records may be maintained at any location that is easily accessible to the EA.

(p) "Putrescible Wastes" means solid wastes that are capable of being decomposed by micro-organisms with
sufficient rapidity as to cause nuisances because of odors, vectors, gases or other offensive conditions, and
include materials such as, but not limited to food wastes, offal and dead animals. The EA shall determine on
a case-by-case basis whether or not a site is handling putrescible wastes.

(g) "RDSI" means Report of Disposal Site Information as described in CCR, Title 27, section 21600.
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(r} "RWQCB" means Regional Water Quality Control Board.

" (s) "Separated for Reuse" means materials, including commingled recyclables, that have been separated or
kept separate from the solid waste stream for the purpose of additional sorting or processing of those
materials for recycling or reuse in order to return them to the economic mainstream in the form of raw
rmaterial for new, reused, or reconstituted products which meet the quality standards necessary to be used in
the marketplace, and includes materials that have been "source separated”.

(t) "Site” means the area where the handling of solid waste, and/or recyclable materials occurs at an
operation or facility subject to this Article.

(u) "Solid waste" means the same as in PRC section 40191.

(v) "Source Separated” means materials, including commingled recyclables, that have been separated or
kept separate from the solid waste stream, at the point of generation, for the purpose of additional sorting or
processing those materials for recycling or reuse in order to return them to the economic mainstream in the

form of raw material for new, reused, or reconstituted products which meet the quality standards necessary
to be used in the marketplace.

{w) "Vector" means any insect or other arthropod, rodent, or other animal capable of transmitting the
causative agents of human disease.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52).

2. Editorial correction ofHistory 1 (Register 2004, No. 2}.
14 CA ADC s 17388
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Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code.
Reference: Sections 40053, 43020, 43021 and 48007.5, Public Resources Code,

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52).

2. Editorial correction ofHistory 1 {Register 2004, No. 2).
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BARCLAYS OFFICTAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
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s 17388.2. bExcluded Activities.

{a) The following disposal activities do not constitute C&D waste or inert debris operations or facilities for the
purposes of this Article and are not required to meet the requirements set forth herein:

" (1) Any use (e.g., grading) of gravel, rock, soit, sand and similar, whether processed or not, that has never
been used in connection with any structure, road, parking lot, or similar use.

(2) Engineered fill activities which have local permits as required, and are carried out in conjunction with a
construction project (e.g., building and other construction, bridge and roadway work, development of
pathways or riding trails, etc), and which use uncontaminated concrete and/or fuily cured asphait which has

been reduced in particle size to 2"or less as part of a recycling activity and concludes within two years from
commencement.

{3) Inert debris engineered fill activities which conclude within one year of commencement and that meet all
requirements of section 17388.3 of this Article, except subsections (b) inspections, {c) Plan, {d) State
Minimum Standards, (g) final cover, (h) scales and submittal of EA Notification.

(4) Removal and disposal of landslide debris containing no C&D waste by Federal, State and iocal

government public works agencies and their contractors, provided that the material removed from such sites
is disposed in accordance with applicable law.

(3) Removal and disposai of sediment which has accumulated within irrigation or fiood control facilities and
which contains no solid waste, by Federal, State and local government public works agencies and their
contractors, provided that the material removed from such sites is disposed or otherwise handled in
accordance with applicable law.

(6) The use of fully cured asphait, uncontaminated concrete (including steel reinforcing rods embedded in the
concrete), crushed glass, brick, ceramics, clay and clay products, which may be mixed with rock and solil, in
- connection with road building, road repair, airport runway construction, bridge and roadway work, levee

work, flood control work, and all associated activities by Federal, State and local government public works
agencies and their contractors.

{7) Existing C&D waste or inert debris disposal sites from which all waste and debris have been removed
(clean closure) within one year after February 24, 2004, provided that the material removed from such sites
is disposed in accordance with applicabie law, The board may extend the time for clean closure by up to one
year upon the applicant's showing of good cause for such extension.

(b) Nothing in this section precludes the EA or the board from inspecting an excluded activity to \}erify that
the activity is being conducted in a manner that qualifies as an exciuded activity, or from taking any

GO
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appropriate enforcement action, including the use of a Notice and Order. The burden of proof shall be on the
owner or operator to demonstrate that the activity is excluded pursuant to this section.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52).

. 2. Editorial correction ofHistory 1 (Register 2004, No. 2}.
14 CAADC s 17388.2
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14, NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOUID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

s 17388.3. Inert Debris Engineered Fill Operations.

Inert debris engineered fill operations shall submit EA Notifications, as set forth in CCR, Title 14, section
18100 et seq. and shall comply with all applicable RWQCB waste discharge requirements.

{a) Each operator of an inert debris engineered fill operation shall submit a copy of its waste discharge

requirements or a letter of exemption from the applicable RWQCB to the EA together with its notification of
intent to operate.

(b) Inert debris engineered fill operations shall be inspected as necessary by the EA to verify compliance with
State Minimum Standards. Inspections shall be conducted gquarterly, unless the EA determines a lesser
frequency is sufficient, but In no case shall the inspection frequency be less than annual. To the greatest
extent possible, all inspections shali be unannounced and shall be conducted at irregular intervais.

{c) Each operator of an inert debris engineered fill operation shall file an "Operation Plan” (as specified in this
Article, section 17390) with the EA together with its notification of intent to operate. The information
contained in the Plan shall be reviewed by the EA to determine whether it is complete and correct as defined
in CCR, Title 14, section 18101.

(d) All inert debris engineered fill operations shall comply with the State Minimum Standards set forth in Title
27 CCR, Division 2, Chapter 3.0, Subchapter 4, Article 1 (Operating Criteria), and Article 3 (Handling,
" Equipment and Maintenance), and Article 4 {Controls) (except sections 20515, 20640, 20880, and 20890).

(e) By March 1 of each year, the operator shall report to the EA and the board the totai amount of inert
debris deposited during the previous year. However, the operator is not subject to the disposal reporting
record requirements of Title 14 CCR, Division 7, Chapter 9, Article 9.2 or the disposal fee specified in PRC
Section 48000 and Revenue and Taxation Code Section 45151,

(f) All inert debris engineered fill operations, upon completion or cessation of fill activities for more than one
- year and upon any transfer of any part of the land subject to the operation prior to completion of fill
activities, shall comply with the requirements in Title 27, Subsections 21170(a)(1,2 and, if applicable, 3}.

{g) Upon the final placement of waste at the site, the operator shall cover the site of fill with three feet of
compacted soil above the fill area or with other final cover as determined by the EA. The EA may determine,
on the basis of substantial evidence, that a lesser amount of final cover or no final cover is needed, based on
potential impacts to the public health, safety and the environment.

- (h) If an inert debris engineered fill operation exceeds any combination of the following requirements three

(3) or more times within any two (2) year period which the EA determines constitutes a violation of this
Article, the facility no longer qualifies for an EA Notification under this section. Upon the third such violation,

(e
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the EA shall notify the operator in writing that the facility no longer qualifies for an EA Notification, and the
operator must within 30 days apply for a Full Perrnit as if it were a CDI Waste Disposal Facility pursuant to
Section 17388.5. In addition, the EA shall issue a cease and desist order pursuant to Section 18304 directing,
among other things, that the operator immediately cease accepting material at the site until the operator has
demonstrated to tha EA that it has corrected the violation and eliminated the cause of the violation.
Notwithstanding, the EA may at any time take any additional enforcement action the EA deems appropriate.

The requirements to which this subdivision applies are:
1. Disposal of any wastes not authorized by subsection 17388(1);
2. Failure to comply with the requirements for certification by an engineer specified in subsection 17388(l);

3. Failure to comply with requirements for operator certification of materials disposed in the fill as required in
subsection 17388(1).

{i) Inert debris engineered fill operations are not required to meet the notification requirements of this Articie
if the operation is occurring at a disposal facility that has a full solid waste facilities permit and the permit

authorizes the activity either through a specific condition in the permit or as described and approved in the
Report of Disposal Site Information.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Rescurces Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 {Register 2003, No.
52} .

2. Editorial correction ofHistory 1 (Register 2004, No. 2).
14 CA ADC's 17388.3
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

s 17388.4, Inert Debris Type A Disposal Facilities.

Inert debris Type A disposal facilities shall obtain Registration Permits and shall comply with the Registration
Permit requirements as set forth in CCR, Title 14, Division 7, Chapter 5.0, Article 3.0 (commencing at section
18100), with the following requirements set out in CCR, Title 27, Division 2, Chapter 4, Subchapter 3, Article
2 (commencing at secticn 21570) in the same manner as if they were municipal solid waste landfills, CCR,
Title 14, Division 7, Chapter 8, and with al RWQCB waste discharge requirements,

{a) Each operator of an inert debris Type A disposal facility shall submit a copy of its waste discharge
requirements or a letter of exemption from the applicable RWQCB to the EA together with its application for a
Registration Permit.

{b) Inert debris Type A disposal facilities shatl be inspected monthly by the EA in accordance with PRC 43218.
To the greatest extent possible, all inspections shall be unannounced and shall be conducted at irregular
" intervals.

{c) Each operator shall file with the EA, together with its application for a solid waste facilities permit, a
Disposal Facility Plan (as more fully described in Chapter 5, Article 3.2, section 18223.6).

(d) Each operator must comply with the closure and postclosure maintenance requirements of Title 27, CCR,
Division 2, Subchapter 5, Article 2 (commencing with section 21099).

- (&) Each operator must comply with the financial assurance requirements for closure and postclosure
maintenance, operating liability and corrective action set forth in Title 27 CCR, Division 2, Chapter &
(commencing at section 22200).

{f) The EA shali comply with the Enforcement Agency Requirements of Title 27 CCR, Division 2, Chapter 4,
Subchapter 3, Article 3, commencing with section 21650.

(g} Inert debris Type A disposal facilities shall maintain disposal reporting records and comply with the
- requirements set forth in Title 14 CCR, Division 7, Chapter 9, Articie 9.2 (Disposal Reporting System},
commencing at section 18800.

{h) Inert debris Type A disposal facilities shall comply with the State Minimum Standards set forth in Title 27
CCR, Division 2, Chapter 3.0, Subchapter 4, Articles 1 (Operating Criteria), Article 3 (Handiing, Equipment
and Maintenance), and Articie 4 (Controls) (except sections 20880 and 20890).

(i)} Each operator shall determine the weight of all material received at the facility for disposal and shall

maintain records of the weight of materials as required herein. Until February 24, 2005, weight of material
shall be determined by a conversion factor authorized by the EA for each waste type received. After that

Ly
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date, weight shall be determined by the use of scales, which may be located at the operation or off-site.
Notwithstanding, operations in a rural city or a rural county, as defined in PRC sections 40183 and 40184,
and operations that will cease activities within three years from February 24, 2004, as reflected in their
Operation Plan may determine the weight of materials received by use of conversion factors authorized by
the EA for each waste type or combination thereof received. Evidence of the accuracy of the conversion
factors shall be provided to the EA annually.

{(j) If an inert debris Type A disposal facility accepts for disposal any waste not authorized by, or pursuant to,
Subsection 17388(k)(1) three (3) or more times within any two (2) year period which the EA determines
constitutes a violation of this Article, the facility no longer qualifies for a Registration Permit under this
section. Upon the third such violation, the EA shall notify the operator in writing that the facility no longer
gualifies for a Registration Permit, and the operator must within 30 days apply for a Full Permit as if it were a
CDI Waste Disposal Facility pursuant to Section 17388.5. In addition, the EA shall issue a cease and desist
order pursuant to Section 18304 directing, among other things, that the operator immediately cease
accepting material at the site until the operator has demonstrated to the EA that it has corrected the violation
and eliminated the cause of the viclation. Notwithstanding, the EA may at any time take any additional
enforcement action the EA deems appropriate.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52}).

2. Bditorial correction ofHistory 1 (Register 2004, No. 2).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

5 17388.5. CDI Waste Disposal Facilities.

CDI waste disposal facilities shall obtain full solid waste facilities permits and shall comply with all
requirements promulgated by the board as set forth in CCR, Title 27, Division 2 in the same manner as if
they were municipal solid waste landfill units.

(a) CDI waste disposal facilities shall maintain disposal reporting records and shall comply with the

requirements set forth in Title 14 CCR, Division 7, Chapter 9, Articie 9.2 (Dlsposal Reporting System},
commencing at section 18800,

(b) Each operator shall determine the weight of all material received at the facility for disposai and shall
maintain records of the weight of materials as required herein. Until February 24, 2005, weight of material
" shall be determinad by a conversiaon facter authorized by the EA for each waste type received. After that
date, weight shall be determined by the use of scales, which may be located at the operation or off-site.
Notwithstanding, operations in a rural city or a rural county, as defined in PRC sections 40183 and 40184,
and operations that will cease activities within three years from February 24, 2004, as reflected in their
Operation Plan may determine the weight of materials received by use of conversion factors authorized by

the EA far each waste type or combination thereof received. Evidence of the accuracy of the conversion
factors shall be provided to the EA annually.

- {c) To the greatest extent possible, all site inspections shall be unannounced and shall be conducted at
irreguiar intervals.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52).

2. Editorial correction ofHistory 1 (Register 2004, No. 2.
14 CA ADC s 17388.5
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21,

s 17388.6. Public Hearing.

{a) Provided that a comparable public hearing has not been held within the year preceding the EA's receipt of
a complete and correct application, the EA shall hold an informaticnal public hearing on an application for a
Registration Permit or a Full Permit required under this Article. The EA may require the operator(s) of the

- facility or facilities that are the subject of the hearing to pay atl costs incurred by the EA in connection with
the hearing. The hearing may be combined with another hearing in which the EA participates that meets the
criteria in this section. In the case of an application for a Full Permit, the hearing shall be held before the EA
submits the proposed permit to the board for concurrence. In the case of an application for a Registration
Permit, the hearing shall be held before the EA issues the permit. The EA shall submit to the board a
statement that the hearing required by this section was held, in the case of a Fuli Permit, at the time the EA
submits the proposad permit to the board for concurrence, or, in the case of a Registration Permit, at the
time the EA submits a copy of the permit it has issued.

{b) The hearing shall meet the following criteria:

1. Notice of the hearing shall be given pursuant to Government Code Section 65091, subdivisions (a)-(c),
inclusive.

2. Notice of the hearing shall also be given to the governing body of the jurisdiction within which the facility
is located and to the State Assembly Member and the State Senator in whose districts the facility is located.

3. The hearing shall be held in a suitabie location not more than five (5) miles from the facility that is the

subject of the hearing; provided that, if no suitable location exists within five (5) miles of the facility, as

determined by the EA, the EA may designate an alternative suitabie location that is as close to the facility as
reasonably practical.

4. The hearing shal! be held on a day and at a time that the EA determines will enable attendance by
residents living in the vicinity of the facility that is the subject of the hearing.

' (c) EAs may undertake additional measures to extend public notice and to encourage attendance by any
persons who may be interested in the facility that is the subject of the hearing.

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14, NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
: REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21,

5 17389, Record Keeping Requirements for Operations,
All operations shall meet the following requirements:

(a) All records required by this Article shall be maintained in a single accessible location for at least three (3)
years and shall be available for inspection by authorized representatives of the board, EA, local health
agency, and other duly authorized reguiatory and enforcement agencies during normal working hours.

(b} The operator shall maintain a daily log book or file describing special occurrences and methods used to
resolve problems arising from these events, including details of all incidents requiring the implementation of
emergency procedures. Special occurrences shall include, but are not limited to: receipt or rejection of
prohibited wastes, fires, accidents, injury and property damage, flooding, earthquake damage and other
unusual occurrences. The operator shall notify the EA by telephone within 24 hours of all incidents requiring

- the implementation of emergency procedures, unless the FA determines that a less immediate form of
notification will be sufficient to protect public health and safety and the environment.

{c) The operator shall document any written and oral complaints received from the public, including the
nature of the complaint, the date the complaint was received, the name, address, and telephone number of
the person or persons making the complaint (if available), and any actions taken to respond to the complaint.

(d) The operator shall maintain an operating record which shall include, among other things, records of

. incoming weights or volumes and outgoing salvage or residual weights ot volumes shall be kept in a form or
manner approved by the EA. Such records shall be adequate for overall planning and control purposes, and
be as current and accurate as practicable. These records shall be provided to the EA or the board upon
request.
{e) The operator shall record the number of load checks performed and loads rejected.

(f) The operator shall maintain a copy of the written notice to the EA and local health agency specifying the
. names, addresses, and telephone numbers of the operator or other persons responsible for the operation.

{g) The operator shall maintain records of employee training.

(h) If gas monitoring is conducted at the operation, the operator sha!l maintain records of all gas monitoring
as available and as required.

{i) If water monitoring is conducted at the operation, the operator shall maintain records of all water
monitoring as available and appropriate as required.

[Note: Record-keeping requirements for facilities subject to this Article are found at and Titie 27, Division 2,

~J
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Chapter 3, Article 1, section 20510.}

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTCRY

l. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52).

2. Editorial correction ofHistory 1 (Register 2004, No. 2).
14 CA ADC s 17389
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 7. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3. MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLE 5.95. CONSTRUCTION AND DEMOLITION WASTE AND INERT DEBRIS DISPOSAL
REGULATORY REQUIREMENTS
This database is current through 05/26/06, Register 2006, No. 21.

5 17390. Operation Plan.

Each operator of an Inert Debris Engineered Fill Operation, together with its notification of intent to operate
filed pursuant to section 17388.3 of this Article, shall file with the EA an Operation Plan. The operator must
file amendments as necessary to maintain the accuracy of the Plan. A Plan shail contain the following:

(a) Name(s) of the operator, owner, and the company they represent, if applicable;

(b) Scaled schematic drawing of the buildings and other structures showing layout and general dimensions of
the operations area, including but not limited to, unicading, storage, loading, and parking areas;

(c) Descriptive statement of the manner in which activities are to be conducted at the operation;

- {d} Days and hours of operation. If the hours of waste receipt differ from the hours of material processing,
each schedule may be stated. For facilities with continuous operations, indicate the start of the operating day
for the purpose of calculating the amount of waste received per operating day. The operator may also
indicate whether or not, and when, other activities such as routine maintenance will take place, if those
activities will occur at times other than those indicated above;

(e) Total acreage contained within the operating or fill areas;

(f) Design capacity, including the assumptions, methods, and calculations performed to determine the total
capacity;

(g) Information indicating the types and daily quantities of waste or debris to be received. If tonnage is
determined from records of cubic yardage, include the conversion factor used in the calculation;

(h) Description of methods used by the operation to comply with each State Minimum Standard;

. (i) Anticipated volume of quench or process water and the planned method of treatment and disposal of any
wastewater;

{j) Description of provisions to handle unusual peak loading;

(k) Description of transfer, recovery and processing equipment, inciuding classification, capacity and the
number of units.

~ {) Planned method for final placement of the solid waste;

{m} Planned method for the storage and removal of salvaged material.
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(n) Resume of management organization that will operate the site.

(0) A description of road buildiﬁg and seasonal tipping pad design.

{p) A description of a program to prevent the acceptance of unapproved materials ahd hazardous wastes.
{q) A description of the planned method for storage and removal of prohibited wastes.

(r) A general description of the proposed final productive use(s), if any, of the fiit area. The description shatl
specify generally what area(s) within the boundaries of the operation will be capable of supporting a
structure upon closure.

{s) The compaction standards for density and design, if any.

(t) A copy of the operator's Injury and lliness Prevention Plan (as applicable under current law).

Note: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Resources Code. Reference:
Sections 40053, 43020, 43021 and 48007.5, Public Resources Code.

HISTORY

1. New section filed 12-26-2003; operative 2-24-2004 (Register 2003, No.
52).

2. Editorial correction ofHistory 1 {Register 2004, No. 2).
14 CA ADC s 17390
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EXHIBIT 4 PUBLIC RESOURCES CODE, DIVISION 30.
‘ WASTE MANAGEMENT,
PART 1. INTEGRATED WASTE MANAGEMENT,
CHAPTER 1. DEFINITIONS
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PUBLIC RESOURCES CODE
SECTION 40100-40201

40100. Unless the context otherwise requires, the definitions in
this article govern the construction of this division.

40105. "Authorized recycling agent"” means a person that a local
governing bedy or private commercial entity aunthorizes or contracts
with to cellect its recyclable waste material. 2An authorized
recvcling agency may be a municipal collection service, private
refuse hauler, private recycling enterprise, or private nonprofit
corporation or association.

40106. {a}) "Biomass conversion"™ means the controlled combustion,
when separated from other solid waste and used for producing
electricity or heat, of the following materials:

(1} Agricultural crop residues.

{2) Bark, lawn, yard, and garden clippings.

(3) Leaves, silvicultural residue, and tree and brush pruning.

{4} wWood, wood chips, and wood waste.

{5) Nonrecyclable pulp or nenrecyclable paper materials.

(b} "Biomass conversion”™ deoes not include the controllied
combustion of recyclable pulp or recyclable paper materials, or
materials that contain sewage sludge, industrial sludge, medical
waste, hazardous waste, or either high-level or low-level radicactive
waste.

{c} For purpeoses of this section, "nonrecyclable pulp or
nonrecyclable paper materials" means either of the following, as
determined by the board:

{1} Paper products cor fibrous materials that cannot be
technically, feasibly, or legally recycled because of the manner in
which the product or material has been manufactured, treated, coated,
or constructed.

{2} Paper products or fibrous materials that have become sociled or
contaminated and as a result cannot be technically, feasibly, or
legally recycled.

40110. "Board" means the California Integrated Waste Management
Beoard.

40115. "City"™ or "county"” includes city and county.

40]116. "Compost"™ means the product resultirng from the controlled

biological decomposition of organic wastes that are source separated
from the municipal solid waste stream, or which are separated at a
centralized facility. "Compost"” includes vegetable, yard, and wood
wastes which are not hazardous waste.

http:/Awww.leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=400... 8/29/2006
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40117. T"Gasification™ means a technology that uses a noncombustion
thermal process to convert solid waste to a clean burning fuel for
the purpose of generating electricity, and that, at minimum, meets
all of the following criteria:

(a) The technology deoes not use air or oxygen in the conversion
process, except amblient air to maintain temperature contreol.

{b} The technology produces no discharges of air contaminants or
emissions, including greenhouse gases, as defined in subdivision (g)
of Section 42801.1 of the Health and Safety Code.

{c} The technoloegy produces no discharges to surface or
groundwaters of the state.

{d} The technology produces no hazardous waste.

{(e) To the maximum extent feasible, the technology removes all
recyciable materials and marketable green waste compostable materials
from the solid waste stream prior to the conversion process and the
owner cor operator of the facility certifies that those materials will
be recycled or composted.

(f) The facility where the technology is used is in compliance
with all applicable laws, regulations, and ordinances.

(g) The facility certifies fto the board that any local agency
sending solid waste to the facility is in compliance with this
division and has reduced, recycled, or composted sc¢lid waste to the
maximum extent feasible, and the board makes a finding that the local
agency has diverted at least 30 percent of all solid waste through
source reduction, recycling, and composting.

40120. '"Designated recycling collection location™ means the place
where an authorized recycling agent has contracted with either the
local governing body or a private entity to pick up recyclable
material segregated from other waste material. "Designated recycling
collection location" includes, but is not limited to, the curbside

of a residential neighborhcod or the service alley of a commercial
enterprise.

4¢12C¢.1. "Disposal™ has the same meaning as "solid waste disposal”
as defined in Section 40192.

40121. "Disposal facility"” or "facility” means any facility or
location where disposal of solid waste occurs.

40122. '"Disposal site" or "site"™ includes the place, location,
tract of land, area, or premises in use, intended to be used, or
which has been used, for the landfill disposal of solid wastes.
"Disposal site" includes seclid waste landfill, as defined in Section
40195.1.

40123. "Disposal site owner" means the perscon who holds title to
the property used as a disposal site after January 1, 1977.

40124, "Diversion" means activities which reduce or eliminate the

http:/iwww leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=400... 8/28/2006
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amount of solid waste from solid waste disposal for purposes of this
division, including Article 1 (commencing with Section 41780) of
Chapter ©.

40130. "Enforcement agency" means the local agency designated
pursuant to Article 1 (commencing with Section 43200} of Chapter 2 of
Part 4 for the purpose of carrying out this division, or the board

if no designation of a local agency has been approved by the board.

40131. "Enforcement program" means the regulations and procedures
adopted by the board pursuant to Chapter 2 {commencing with Section
43200} of Part 4.

40131.5. "Federal act" means the Resource Conservation and Recovery
Act of 1976, as amended (42 U.S.C. Sec. 6901 et seq.}).

4013%. “Fund" means the Integrated Waste Management Fund, which is
hereby created in the State Treasury. Any reference in this division
or any other provision of law to the Solid Waste Management Fund
shall mean the Integrated Waste Management Fund.

40135.1. "Account™ means the Integrated Waste Management Account
created in the fund pursuant to Section 48001.

40140. "Hazard" includes any condition, practice, or procedure
which is or may be dangerous, harmful, or perilous to employees,
property, neighbors, or the general public.

40141 (a) "Hazardous waste™ means a waste, or combination of
wastes, which because of its guantity, concentration, or physical,
chemical, or infectious characteristics may do either of the
following: -

(1) cause, or significantly contribute to, an increase in
mortality or an increase in serious irreversible, or incapacitating
reversible, illness.

(2) Pose a substantial present or potential hazard to human health
or environment when improperly treated, stored, transported, or i
disposed of, or otherwise managed.

(b} Unless expressly provided otherwise, "hazardous waste"”
includes extremely hazardous waste and acutely hazardous waste.

40148, "Large state facility" means those campuses of the

California State University and the California Community Colleges,
prisons within the Department of Corrections, facilities of the State
Department of Transportation, and facilities of other state

agencies, that the board determines, are primary campuses, prisons,

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=400...  8/29/2006
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or facilities.

40150. "Local governing body" means the legislative body of the
city, county, or special district which has authority to provide
s0lid waste handling services.

40151. "Nondisposal facility" means any solid waste facility
required to obtain a permit pursuant to Article 1 (commencing with
Section 44001} of Chapter 3 of Part 4, except a disposal facility or
a transformation facility.

40160. "Operator" means the person to whom the approval to operate
a disposal site, transfer or processing station, or collection system
is granted.

40170. "Perseon” includes an individual, firm, limited liability
company, assoclation, partnership, pelitical subdivision, government
agency, municipality, industry, public or private corporation, or any
other entity whatsocever.

40171. "Peollution” means the ceondition caused by the presence in or
on a body of water, scil, or air of any solid waste or substance
derived therefrom in such quantity, of such nature and duration, or
under such conditicon that the quality, appearance, or usefulness of
the water, soil, land, or air is significantly degraded or adversely
altered.

40172. "Processing™ means the reduction, separation, recovery,
conversion, o©r recycling of solid waste.

40180. "Recycle" cor "recycling" means the process of collecting,
sorting, cleansing, treating, and recomstituting materials that
would otherwise become solid waste, and returning them to the
economic mainstream in the form of raw material for new, reused, or
reconstituted products which meet the guality standards necessary to
be used in the marketplace. "Recycling" does net include
transformation, as defined in Section 40201.

40181. "Regional agency” means an agency formed pursuant tc Chapter
5 (commencing with Section 6500) of Division 7 of Title 1 of the
Government Code and Article 3 (commencing with Section 44970) of
Chapter 1 of Part 2.

40182. "Regional water beocard” means a California regional water
gquality control board.

http://iwww _leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=400... 8/29/2006
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40183. {a) "Rural city" means either of the following:

(1) A city that has a geographic area of less than three square
miles, has a current waste disposal rate of less than 100 cubic yards
per day, or 60 tons per day, and 1s located in a rural area.

(2) A city that has a population density of less than 1,500 people
per square mile, has a current waste dispesal rate of less than 100
cubic yards per day, or 60 tons per day, and is located in a rural
area.

{b} Nothing in this section shall affect any reduction granted to
a rural city or rural county by the board pursuant to Section 41787
pricr to September 1, 199%4.

40184. (a) "Rural county”™ means any county that has a populaticon of
200,000 or less and is located in a rural area.

(b} For the purposes of this section, Section 40183, and
subdivisicn (d) of Section 40973, "rural area"™ means those counties
and cities located in agricultural or mountainous areas of the state
and located outside the Department of Finance's Primary Metrepolitan
Statistical Areas.

{c) Nothing in this section shall affect any reduction granted to
a rural city or rural county by the board pursuant to Section 41787
priocr to September 1, 1994.

40190. “Segregated from other waste material"™ means any of the
following:
{a) The placement of recyclable materials in separate containers.

(b) The binding of recyclable material separately from the other
waste material.

(c) The physical separation of recyclable material from other
waste material.

40190.5. "sSharps waste" means waste generated by a household that
includes a hypodermic needle, syringe, or lancet.

40181. (a) Except as provided in subdivisicn (b), "solid waste®
means all putrescible and nonputrescible solid, semisolid, and liquid
wastes, including garbage, trash, refuse, paper, rubbish, ashes,
industrial wastes, demolition and construction wastes, abandoned
vehicles and parts thereof, discarded home and industrial appliances,
dewatered, treated, or chemically fixed sewage sludge which is not
hazardous waste, manure, vegetable or animal solid and semisolid
wastes, and other discarded solid and semisoclid wastes.

(k) "So0lid waste" does not include any of the following wastes:

(1) Hazardous waste, as defined in Section 40141.

(2) Radicactive waste regulated pursuant to the Radiation Control
Law (Chapter 8 {commencing with Section 114360} of Part 9 of Division
104 of the Health and Safety Code).

(3) Medical waste regulated pursuant to the Medical Waste
Management Bct (Part 14 {commencing with Secticon 117600} of Division
104 of the Health and Safety Code). Untreated medical waste shall
not be disposed of in a solid waste landfill, as defined in Section
40195.1. Medical waste that has been treated and deemed to be solid
waste shall be regulated pursuant to this division.

http:/fwww _leginfo.ca.govicgi-bin/displaycode?section=prc&group=400...  8/29/2006
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401952, {a) Except as provided in subdivisions (b) and {c), "solid
waste disposal”™ or "disposal" means the final deposition of solid
wastes onto land, into the atmesphere, or into the waters of the
state.

{b) Except as provided in Part 2 {commencing with Section 40900y,
for purposes of Part 2 (commencing with Section 40800}, “disposal”
means the management of solid waste through landfill disposal or
transformation at a permitted solid waste facility.

{c} For purposes of Chapters 16 (commencing with Sectien 42800)
and 19 (commencing with Section 42950) of Part 3, Part 4 (commencing
with Section 43000}, Part 5 {(commencing with Section 45000}, Part 6
{commencing with Section 45030}, and Chapter 2 (commencing with
Section 47900) of Part 7, "solid waste dispecsal®™ or "disposal" means
the final deposition of solid wastes onto land.

40193. "Solid waste enterprise"” means any individual, partnership,
joint venture, unincorporated private organization, or private
corporation, which is regularly engaged in the business of providing
solid waste handling services.

401%4. "Solid waste facility”™ includes a solid waste transfer or
processing station, a composting facility, a gasification facility, a
transformation facility, and a disposal facility.

40195. "Solid waste handling" or "handling" means the collection,
transportation, storage, transfer, or processing of solid wastes.

40195.1. (a) "Solid waste landfill"™ means a disposal facility that
accepts solid waste for land disposal, but does not include a
facility which receives only wastes generated by the facility owner
or operator in the extraction, beneficiation, or processing of ores
and minerals, or a cemetery which disposes onsite only the Jgrass
clippings, floral wastes, or soil resulting from activities on the
grounds of that cemetery.

{b) For the purposes of Article 3 (commencing with Section 43500)
and Article 4 {commencing with Section 43600) of Chapter 2 of Part 4,
"solid waste landfill"™ does not include a facility which receives
only nonhazardous wood waste derived from timber production or wood
product manufacturing. For the purposes ¢f the fee imposed by
Section 48000, facilities which receive only nonhazardous wood waste
derived from timber production or wood product manufacturing shall,
notwithstanding Section 48000, pay a quarterly fee to the state board
on all solid waste disposed at each disposal site, which does not
exceed the amount of the fee due and pavable to the state board by
those facilities during the 1992 calendar year.

40196. "Source reduction” means any action which causes a net
reduction in the generation ¢f se¢lid waste. "Scurce reduction”
includes, but is not limited to, reducing the use of nonrecyclable
materials, replacing disposable materials and products with reusable
materials and products, reducing packaging, reducing the amount of

http://www leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=400...  8/29/2006
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yard wastes generated, establishing garbage rate structures with
incentives to reduce the amount of wastes that generators produce,
and increasing the efficiency of the use of paper, cardboard, glass,
metal, plastic, and other materials. TSource reduction" dees not
include steps taken after thé material becomes scolid waste or actions
which would impact air or water resources in lieu of land,

including, but not limited to, transformation.

401%6.3. "State agency" means every state office, department,
division, board, commission, or other agency of the state, including
the California Community Colleges and the Califeornia State
University. The Regents of the University of California are
encouraged to implement this division.

401%6.5. "State beoard" means the State Board of Equalization.
401%7. "State water board" means the State Water Resources Control
Board.

40200. {(a) "Transfer or processing station" or "station" includes

those facilities utilized to receive solid wastes, temporarily store,
separate, convert, or otherwise process the materials in the solid
wastes, or to transfer the solid wastes directly from smaller to
larger vehicles for transport, and those facilities utilized for
transformation. '

(b} "Transfer or processing station"” or "station" does not include
any of the following:

(1) A facility, whose principal function is to receive, store,
separate, convert, or otherwise process in accordance with state
minimum standards, manure.

(2) A facility, whose principal function is to receive, store,
convert, or otherwise process wastes which have already been
separated for reuse and are not intended for disposal.

{3) The operations premises of a duly licensed solid waste
nandling operator who receives, stores, transfers, or otherwise
processes wastes as an activity incidental to the conduct of a refuse
collection and disposal business in accordance with regulations
adopted pursuant to Section 433085.

40201. "Transformation" means lncineration, pyrolysis,
distillation, or bilolegical conversion other than composting.
"rransformation” does not include composting, gasification, or
biomass conversion.

http:/iwww.leginfo.ca.gov/cgi-bin/displaycode?section=prc&group=400... 8/29/2006
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PUBLIC RESOURCES CODE, DIVISION 30. WASTE MANAGEMENT
PART 4. INTEGRATED WASTE MANAGEMENT
CHAPTER 2. SECTION 43209

43209. The enforcement agency, within its jurisdiction and
consistent with its certification by the board, shall do all of the
following:

(a) Enforce applicable provisions of this part, regulations
adopted under this part, and terms and conditions of permits issued
pursuant to Chapter 3 (commencing with Section 44001).

(b) Request enforcement by appropriate federal, state, and local
agencies of their respective laws governing solid waste storage,
handling, and disposal.

{c) File with the board, upon its request, information the board
determines to be necessary.

(d) Develop, implement, and maintain inspection, enforcement,
permitting, and training programs.

(e) Establish and maintain an enforcement program consistent with
regulations adopted by the board to implement this chapter, the
standards adopted pursuant to this chapter, and the terms and
conditions of permits issued pursuant to Chapter 3 (commencing with
Section 44001). The enforcement agency may establish specific local
standards for solid waste handling and disposal subject to approval
by a majority vote of its local governing body, by resolution or
ordinance. Any such standard shall be consistent with this division
and all regulations adopted by the board.

(f) Keep and maintain records of its inspection, enforcement,
permitting, training, and regulatory programs, and of any other
official action in accordance with regulations adopted by the board.

(g) Consult, as appropriate, with the appropriate local health
agency concerning all actions which involve heaith standards. The
consultation shall include affording the health agency adequate
notice and opportunity to conduct and report the evaluation as it
reasonably determines is appropriate.

(h) Establish and maintain an inspection program. The inspection
program shall be designed to determine whether any solid waste
facility is operating without a permit, or in violation of state
minimum standards, or in violation of the terms and conditions of its
solid waste facilities permit, or may pose a significant threat to
public health and safety or to the environment, based on any relevant
information. The inspection program shall also ensure frequent
inspections of solid waste facilities that have an established
pattern of noncompliance with this division, regulations adopted
pursuant to this division, or the terms and conditions of a solid
waste facilities permit.
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EXHIBIT 6 HILLSIDE EROSION CONTROL ORDINANCE NO.
3683 (HECO)
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ORDINANCE NO. 3683

ANl ORDINANCE REVISING THE VENTURA
COUNTY HILLSIDE EROSION CONTROL
ORDINANCE TO, AMONG OTHER THINGS,
INCREASE THE PEHALTIES

The Board of Supervisors do hereby amend Ordinance No. 13539,
the ventura County Hillside Erosion Control Ordinance as follows-:

Section 1.04. DEFINITIONS (AMENDED TO INCLUDE THE TERM “VIQLA-
TION" AS FOLLOWS:)

Violation - The act of violating any of the provisions of
this ordinance. Each and every day or portion thereof during
which a-violation is committed, continued or permitted is.a
separate offense. A violation can be committed by a person who
does the act, causes or permits the same to be done, or owns,
occupies, or controls the land upon which, or regarding which,

the act 1s done.

Section 2.01. APPROVED HILLSIDE EROSION CONTROL PLAN.

Except as indicated below, no person shall commence or

. continue to perform any clearing of vegetation and/or earth
moving for new agriculture or which will cause a change in ag-
ricultural use in the critical erosion area designated on the
official Erosion Hazard Maps, Southern Ventura County, on file

with the County Public Works Agency and the R.C.D. without
first having obtained approval of a Hillside Erosion Control

Plan from the R.C.D. and conforming thereto.

The plan shall be reviewed by the R.C.D. for conformance with
this ordinance. If approved, a copy of the plan shall be filed

with the Public Works Agency.
Section 6.0l APPEAL - RIGHT AND PROCEDURE

Any person aggrieved by the refusal of the R.C.D. to approve
a Hillside Erosion Control Plan, hereinafter referred to as
*plan” pursuant to this ordinance, or by the imposition of a
condition on such plan, or any person who has received a beter-
mination of Violation from the Enrforcing Officer or who has
thereafter failed to obtain a Notice of Compliance, may appeal
to the Board of Supervisors of the County within 90 days after
the date of such refusal or imposition of such condition by
filing with the Clerk of the Board of Supervisors a request that
the Board review the decision of the R.C.p. The appeal shall
be in the form of a written notice and shall be signed by the
person aggrieved. The notice shall have attached a-copy of the
plan as submitted to the R.C.D. and a copy of the proposed con-
ditions on the plan and shall state clearly and concisely the
reasons which the person aggrieved relies on for his appeal.
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The Clerk of the Board shall set the matter for hearing within
60 days after the notice is filed with said Clerk and shall
notify the person aggrieved and the R.C.D. of the date set for
hearing on the matter. At the hearing, the appellant shall
have the burden of establishing to the satisfaction of the
Board that he is entitled to approval of the plan or modifi-
cation or deletion of conditions under the provisions of this
ordinance, or whatever other relief he requested. The dectision

of the Board is final.

The Board shall approve the plan or modify or delete the

conditions as sought for by said appeal, 1f: (1} 1t finds all
of the followlng to be true:

{a) That the applicant would suffer substantial injury or
detriment by the refusal to approve the plan or modify or de-
lete the COﬂdltanS*

{b) That no other method of obtaining the desired results
is more reasonable or less likely to be hazrdous than that
" proposed by the applicant; and

{c) That the approval of the plan or the modification or
deletion of conditions would not be materially detrimental to
the public interest, safety, health and welfare, and would not
create a substantial risk of hazard of erosion, sedimentation,
debris, or mudflow to persons or property, or of interference
with, impairment of the use of, or damage to any erosion control
or flood control facility, storm water drainage, or water con-
servation facility, structure or right of way in a watercourse,
or substantially degrade water quality; or

(2) if it finds the requirements of subparagraphs (a), {(b) and
{(c} above can be satisfied by the imposition of reasonable con-
ditions.

ARTICLE VII. ENFORCEMENT
Section 7.01 COMPLAINTS

Complaints of work taking place in violation of this ordi-
nance will be investigated by the County.

Section 7.02. PENALTIES FOR VIOLATIONS
Any person who: |
(a) Violates any provision of this ordinance; or
(b) Refuses without lawful excuse to attend any hearing or
to produce material evidence in his possession or under

his control as required by any subpoena served upon
such person as provided for in the Uniform Code; or

e



(c) Fails, neglects, or refuses to obey any order of the
enforcing officer or the Board of Supervisors of the
County of Vventura made pursuant to the provisions of
the "Uniform Code”, and directed to such person, after
such order shall be final, .

shall be deemed quilty of an infraction/misdemeanor. Con-
viction of an 1infraction shall be punishable by (1) a fine not
exceedlng one hundred dollars ($100) for the first violation;
(2) a fine not exceeding two hundred dollars ($200) for a
second vicolation of the same ordinance within one year; (3) a
fine not exceeding five hundred dollars {($500) for each addi-
tional violation of the same ordinance within one year.
Conviction of a misdemeanor shall be punishable by a fine of
not more than $1000 or by imprisonment for not more than six
_months od by both such fine and imprisonment.

Section B.0l. DETERMINATION OF VIOLATION, RECORDATICON OF
DOCUMENTS AND EFFECT OF VIOLATION.

When the Enforcing Qfficer has determined that work has
commenced or is continuing to occur in violation of this ordi-
nance, he may issue, by certified mail, a written Determination
of Vviolation to the violator and all others entitled to such
notice under the Uniform Code. 1f, within 30 days after mail-
ing of such determination, any recipient thereof appeals to
the Board of Supervisors, the Board shall conduct a hearing.

If there 1s no appeal or 1f the appellant does not prevail be-
fore the Board, the Enforcing Officer shall record a Determi-
nation of Violation with the County Recorder with respect to
the property. The Enforcing Officer shall immediately record

a Notice of Compliance when it is determined, 'either by him-
self or the Board, that the violation no longer exists. A
peterimination of violation shall, whether or not recorded,
preclude the issuance of further zoning clearances on the

- property until it is determined the vieolation no longer exists.

PASSED AND ADOPTED this 20th day of —March ' —1984,
by the following vote: '
AYES: Supervisors Jones. Frickson. Dougherty, Flynn and Lacey .
NOES: None .
ABSENT: hone - ﬂ .
_ATTEST: ' ) ¢hair, Board of Supervi

RICHARD D. DEAN, County Clerk,
County of Ventura, State of
California and ex officio Clerk

of the Bgard of Supervisors thereof.

By MJ/MJ

Depufy Clerk
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ORDINANCE NO. M_EEEEL___

All ORDINANCE RELATING TO THE COMNTROL OF WATER
QUALITY, SOIL EROSION AND SEDIMENTATION OF NEW
AGRICULTURAL HILLSIDE DEVELOPMENTS

The Board of Supervisors of the County of Ventura,

do ordain
as follows:

ARTICLE 1. TITLE, PURPOSE, SCOPE, GENERAL PROVISIONS

Section 1.01. TITLE.

This ordinance shall be known as the Ventura County Hillside
Erosion Control Ordinance.

Section 1.02. PURPOSE.

The purpose of this ordinance is to reduce nonpoint source
water pollution, to reduce degradation of water quality, to improve
water gquality, to control erosion and production of sediment, and
to reduce related environmental damage by establishing minimum
standards and providing requlations within new agricultural
devalopments for the construction and maintenance of fills,
excavations, cut and clearing of vegetation, revegetation of
cleared areas, terraces, diversions, improved irrigation and
drainage control in critical erosion areas, as well as for the
protection of exposed soil surfaces in order to promote the

‘safety, public health, convenience, and general welfare of the
community.

Section 1.03. SCOPE.

This ordinance shall provide for the approval of Hillside
Erosion Control Plans in the "critical erosion area" (designated
on the official Erosion Hazard Maps, Southern Ventura County, on
file with the Public Works Agency and the Ventura County Resource

Conservation District) within the unincorporated territory of Ventura
County including:

{(a) Fees

{b) Review and approval
{c) Exceptions

{(d) Appeals

{e} Submitital for approval of Hillside Erosion Control Plan

(f}) Contents of Hillside Erosion Control Plan

(g} Standards

{h} Implementation

oy



 Section 1.04. DEFINITIONS.

The following definitions shall apply to this ordinance:

Best Management Practices - A practice or combination of practices
and treatments for soil and water conservation that is determined
to be the most effective, practicable {(including technological,
economic and institutional considerations} means of preventing

or reducing the amount of pollution generated by nonpoint sources

to a level compatible with water gquality goals; applicable as
Resource Management Systems.

Board —- Board of Supervisors County of Ventura.

Building Permit - A permit issued by a governmental agency that

authorizes the construction of a physical structure, including
land preparation.
Clearing - (Land preparation) - The removal of plants, shrubs, trees,

and roots thereof, structures, or other objects from the surface of
the land.

County - The County of Ventura, California
Critical Erosion Area - The area with erosion hazard of soils severe

to very severe which has been delineated on the official Erosion
Hazard Maps, Southern Ventura County.

Debris - Loose material arising from the disintegration of rocks

and vegetative material and any man made material; transportable
by storm water runoff, streams or floods.

Drainage - The removal of surface water or groundwater from land
by means of surface or subsurface drains.

Drainageway - Natural depression in the earth's surface or man-made
channels or depressions in which surface waters collect as a result
of rain or melting snow, but at other times are destitute of water.

Drainage Control Facility - A device for controlling drainage: a

structure designed to regulate the flow rate or course of runoff
water.

Emergency — An unforeseen combination of circumstances and the
resulting state that causes a pressing need for immediate action.

Enforcing Officer - The Director of the Public Works Agency of the
County of Ventura, or his designated representative.

Erosion - The wearing away of the land surface by running water,
wind, ice, or other climatic and geological agents, including
such processes as gravitaticnal creep, or mass wasting.

Excavation — Any activity by which earth, sand, gravel, rock or
any other similar material is dug into, cut, quarried, uncovered,

removed, displaced, relocated or bulldozed and shall include the
conditions resulting therefrom.

Fill -~ A deposit of earth material placed by artificial means;
any act by which earth, sand, gravel, rocks or any other material



is placed, pushed, dumped, pulled, transported or maoved to a new
location above the natural surface of the ground or on top of

the stripped surface and shall include the conditlons resulting
therefrom.

Flood Contrel Facility - Any watercourse, channel, dam, basin, or

related structure or installation for the control of storm water
Tunof f£.

Flood Damage - Any excessive damage to natural or man-made resources
resulting from storm water runoff.

Grading Permit - A permit issued by the County of Ventura in confor-

mance with Chapter 70 of the Uniform Building Code as amended by
the County of Ventura.

Groundwater Table - The upper surface of the groundwater or that
level below which the soil is saturated with water.

Hillside Erosion Control Plan or Plan - {Resource Conservation Report)
A plan which fully indicates necessary land treatment and structural
measures, installations and treatments, which effectively minimize
soil erosion and sediment and debris yield.

Hillside Erosion Control Plan Condition or Plan Condition - A require-
ment that will be executed in accordance with the Plan.

Land Disturbance - Any activity involving the clearing, grading,-fill-

ing and any other activity which causes land to be expoused to the
danger of erosion.

Land Preparation - The conditioning of land including clearing, land
leveling for related gradient control, and soil preparation for

seeding, planting and replanting of crop land or soil protection
developments. ' ’

Landsalide - Earth materials which are moving or have moved downward
on a hillside slope as a result of the action of external forces such
as gravity, seeping water, earthquakes, or a combination thereof.

Long-Term Erosion - The erosion that accumulates over an extended
pericd of time, generally over a term greater than 2 years; erosion

that is considered to be in equilibrium with natural geolocgical pro-
cesses.

Mudflow — A flowage of saturated soil or scil material down a

hillside due to the accumulation of a large amount of water in
the ground.

Nonpoint Source Water Pollution - Pollution that is generated by
diffused land use activities, conveyed to waterways through natural

.processes such as storm runoff, which is controllable by changes in
land management practices.

Native Vegetation - The plants, shrubs, trees and roots therecof,
which grow naturally or have become adapted to a local environment
without being planted or cultivated by man.
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Original Surface -~ The surface of the ground at the time of the

initial investigation of a proposed project prior to any proposed
land modification.

Parcel - A parcel of real property as defined by the County
Assessor of the County of Ventura, California.

Person - Any individual, firm, copartnership,
ciation, social club,
business

Joint venture, assoc-
fraternal organization, corporation, trust,

trust, receiver, syndicate or any other group or combination
acting as a unit, and the plural as well as singular members.

Physical Land Condition Report - A written summary containing data
describing physical conditions including: land use, topographic
relationships, geology and hydrology relationships, critical site

limitations, land treatment measures, and any other significant
data relating to the land.

Prompt Establishment of Protective Vegetation - Normally less than

1 year or until sufficient rainfall has occurred to provizle water
for growth of vegetation.

Public Nuisance - Any condition which threatens the health, safety,
property or general welfare of the public.

Public Works Agency - Ventura County Public Works Agency.

R.C.D. - The Ventura County Resource {onservation District,
3360 Somis Road, Somis, California.

Sedimentation - The process by which mineral or organic matter

is removed from its site of origin, transported, and deposited
by water, wind or gravity.

Short-Term Erosion - Erosion which may occur prior to the establish-
ment of vegjetation or other approved erosion control measures;
generally that erosion occurring over a term of up to two years.

Soil Conservation Service Land Capability Classification - A
classification adopted by the United States Department of Agriculture
Scoil Conservation Service defining the ability of the land to pro-
duce under specified uses and conservation treatments with due

regard to the inherent limitations and hazards of the lang.

S0il Series - A category of so0il classification in which soils with
similar sequences of natural layers are grouped together and named;

soils that are essentially alike in all major profile characteristics,
with the exception of surface texture.

Soil e — A subdivision of a soil series consisting of or describing
soils that are alike in all characteristics, including soil texture.
Storm Water Prainage - Drainage resulting from any rainfall.
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Ten-Year Frequency Rainstorm - A rainstorm of such intensity that, on
the average, could be expected to be equalled or exceeded once every
ten years in a twenty-four (24) hour period:; a rainstorm of such

intensity that has a ten percent chance of being equalled or
exceeded in any given vyear.

Uniform Code - Uniform Code for Abatement of Dangerous Buildings, 1979
edition.

Vegetation - The plant life (flora) which covers the ground surface
of an area.

Watercourse - A permanent stream; intermittent stream,
creek, channel or ditch for water,

river, brook,
whether natural or man-made.

Water Conservation Facility - A structure or installation which is
uvsed for the preservation and protection of water resources;

structure
designed to increase water infiltration and reduce runoff. :

Watershed - A1l the land and water within the confines of a drainage
divide.
Water Quality - The condition or property of water characterized by

the awmounts of total dissolved solids, turbidity, odor. and other
chemical, biological, and physical substances relative to the needs
created by an intended use of a particular source of water.

Section 1.05. RULES APPLYING TGO TEXT. ) . -

For the purpcose of this ordinance,

certain rules of word usage
apply to the text as follows:

{a) Words used in the present tense include the future tense,
and the singular includes the plural unless the context
clearly indicates the contrary

{b) The term "shall"” is always mandatory and not discretionary:
the word "may" is permissive.

(c) Words not defined by this article shall be used with their
common meaning. :

(d) If a term used herein is contained invanothar_adopted ordi-

nance or statute, the more restrictive definition shall
prevail.

ARTICLE 1II. PROCEDURE

Section 2.01l. APPROVED HILLSIDE EROSION CONTROL PLAN.

Except as indicated below, no person shall commence or
perform any clearing of vegetation and/or earth moving for new
agriculture or which will cause a change in agricultural use in
the critical erosion area designated on the official Erosion
Hazard Maps. Southern Ventura County, on file with the County
"Public Works Agency and the R.C.D. without first having obtained

approval of a Hillside Erosion Control Plan from the R.C.D. and
conforming thereto.
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The plan shall he revised by the R.C.D. for conformance with

this ordinance. If approved, a copy of the plan shall be filed
with the Public Works Agency.

Section 2.011. EXCEPTIONS.

An approved plan shall not bhe required if,

during a period of
12 consecutive months,

the work meets any of the following conditions:

(a) The area of clearing of native vegetation, excavation,
fill or combination thereof does not exceed 10% of a parcel or
25 contiguous acres of land under one owner, whichever is less.

{b) An excavation or fill is authorized by a valid grading,
building, well, or conditional use oermit. This exception does
not affect the requirement of a Hillside Erosion Control Plan
for any fill made with the material from such excavation.

{c) Upon detailed review of the data submitted on the location
and site specific conditions of the proposed work, the R.C.D.
determines that an erosion control plan is not reguired. The

R.C.D. shall notify the land ownsr, or his representative, in
writing of the exception.

Sectinon 2.02. SUBMITTAL FOR APPROVAL OF HILLSIDE EROSION
CONTROL PLAN.

The submittal for approval of a Hillside Erosion Control
Plan to R.C.D. shall include:

- (a) A location map showing the drainage and watershed position,
and parcel boundaries plotted on a United States Geological Survey
7.5 minute topegraphic map;

(b} Promosed work plan with reasonable scale not to aexceed
a maximum scale of 500 feet to one inch, existing and finished
contour intervals not greater than 20 feet shown for all the
area to be cleared or prepared, plus a minimum cf 100 feet 1in
all directions beyond the area to be cleared or prepared: and
including the contents specified in Article III.

{c) A physical land condition report indicating soil series
and type, designation of Soil Conservation Service Land Capability
Classification. geologic features such as landslides and any other
critical area conditicns such as gullied areas, severe erasion, etc.

ARTICLE III. CONTENT OF HILLSIDE EROSION CONTROL PLANS

Section 3.01. REQIJIREMENTS.

(a)} The Hillside Erosion Control Plan shall contain appropriate
information according to this article. The plan shall also conform

to the requirements in the sections on “Standards” and "Implementation”
of Articles IV and V, respectively.

{b} The plan shall be prepared by a person or firm qualified
by training and experience to have expert knowledge of runoff,
erosion and seiiment control treatments including drainage and
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determine the

related land management conservation technigques. The R.C.D. may,
when reguested, assist with the preparation of Hillside Erosion
Control Plans with available assistance from the Soil Conservation
Service and designated persons or firms doing the planning work.

(c) Formulation and lmplementation of the proposed measures
may be adopted from recommendations contained in the Soil Conserva-

tion Service Field Qffice Technical Guide, which is on file with
the R.C.D.

Section 3.02. DRAINAGEWAY PROTECTION AND CONTROL MEASURES.

Where it is determined necessary by the R.C.D. to reduce the
increased rate and volume of rainfall runcff due to the alteration
of the runoff pattern, the following data shall be provided:

{a) The runoff rate and volume to be expected from a lO0-~year,

24-hour frequency rainstorm for conditions existing hefore and after
the proposed land disturbance.

(b) The location of natural and man-made drainageways.
{c) The size of drainage areas above cuts and slopes.
(d} The methods to be used to reduce erosion of drainageways.

{e} The procedures used to trap sediment in order to protect
drainage control facilities. :

{f) The methods used to prevent or control the rate and

~direction of runoff on roadways during and after land disturbance.

{(g) The methods used to control runoff across the slopes
of cuts and fills and graded areas during and after land disturbance.

{n} The schedule for construction of drainage protection and
control measures.

(i) The method and scnedule for construction of waterway
crossings. : _

Section 3.03. SEDIMENT DETENTION MEASURES.

Information on the design criteria of sediment basins shall
include the following:

{a) The location and dimensions of the sediment basins.

(b} The hydrologic and sediment transport data used to

proper capacity of the needed basin.
(c) The construction procedure and schedule.
(d} The source of borrow material.

(e) The maintenance schedule.

(£} The type and manner of vegetating the erbdible slopes.

- G
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Section 3.04. WORK SCHEDULE

A work schedule shall be provided. No work shall be permitted

on the site until the schedule has been approved as a part of the
plan.

The R.C.D. shall check the adequacy of the schedule with
respect Lo the factors that could contribute to both short-~term
and long-term erosion on the project site.

The work schedule shall be checked for orompt establish-

ment of protective vegetation with full recognition of climatic and
other factors that influence its establishment. )

Section 3.05. MAINTENANCE OF FACILITIES

Any vegetative, cleared, or constructed facilities that are
installed to provide erosion and sediment control shall be main-

tained by the landowner in a condition sufficient to perform
their intended function.

ARTICLE IV. STANDARDS

Section 4.01. GENERAL

The Hillside Erosion Control Plan shall conform to the
standards described in the applicable Resource Management Systems
(Best Management Practices) as contained in the United States
Department of Agriculture, Soil Conservaticon Service Technical
Guide Covering Ventura County, which Best Management Practices
are hereby incorporated herein as though fully set forth at this
point. The Handbook is available for inspection at the R.C.D.

ARTICLE V. IMPLEMENTATION
Section 5.0l. AUTHORITY AND RESPONSIBILITY.

All land preparation shall be conducted and soil erosion and
sediment control measures shall be installed in compliance with
this ordinance and in accordance with the approved Hillside
Erosion Contrel Plan. Upon completion of the work and certification
by the R.C.D., the property owner shall notify the County in
writing that such work was done in accordance with the approved

Hillside Erosion Control Plan and includes a copy of the approved
as-built plan.

All soil and sediment control measures shall be adequately
maintained to insure that they will continue to perform the
intended function of erosion and sediment control.

ARTICLE VI. APPEAL
Section 6.01 APPEAL - RIGHT AND PROCEDURE

Any person aggrieved by the refusal of the R.C.D. to approve
a Hillside Erosion Control Plan, hereinafter referred to as
"mlan" pursuant to this ordinance, or by the imposition of a
condition on such plan, may appeal to the Board of Supervisors
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of the County within ninety {90) days after the date of such
refusal or imposition of such condition by filing with the Clerk
of the Board of Supervisors a request that the Board review the
decision ©f the R.C.D. The appeal shall be in the form of a
written notice and shall be signed by the person aggrieved. The
notice shall have attached a copy of the plan as submitted to

the R.C.D. and a copy of the proposed conditions on the plan and
shall state clearly and concisely the reasons which the person
aggrieved relies on for his appeal. The Clerk of the Board

shall set the matter £for hearing within sixty (60) days after

the notice is filed with said Clerk and shall notify the person
agygrieved and the R.C.D. of the date set for hearing on the
matter. At the hearing, the person aggrieved shall have the
burden of establishing to the satisfaction of the Board that

he is entitled to approval of the plan or modification or deletion
of conditions under the provisions of this ordinance,
the action of the R.C.D. shall stand.
Board is final.

otherwise
The decision of the

The Board shall approve the plan or modify or delete the
conditions as sought for by said appeal, if: (1) it finds
all of the following to be true: '

{a) That the applicant would suffer substantial injury or

detriment by the refusal to approve the plan or modify or delete
the conditions;

(b} That no other method of obtaining the desired rasults 4is
more reasonable or less likely to be hazardous than that proposed
by the applicant; and . ’

(c) That the approval of the plan or the modification or .
deletion of conditions would not be materially detrimental to the
public interest, safety, health and welfare, and would not create a
substantial risk of hazard of erosion, sedimentation, debris, or
mudflow to persons or property, or of interference with, impairment
of the use of, or damage to any erosion control or flood control
facility, storm water drainage, or water conservation facility,

structure or right of way in a watercourse, or substantially
degrade water guality; or

{2} if it finds the regquirements of éubparagraphs (a), (b) and

(c) above can be satisfied by the imposition of reasonable condi-
tions.

ARTICLE VII. ENFORCEMENT

Section 7.01 COMPLAINTS

Complaints of work taking place in violation of this oridinance

will be investigated by the R.C.D. who shall notify the County
of observed violations. ‘

Section 7.02 PENALTIES FOR VIOLATIONS
Any person who:

fa} Violates any provision of this ordinance; or

(b) Refuses without lawful excuse to attend any hearing or



to produce material evidence in his possession or under
his control as required by any subpoena served upon such
person as provided for in the Uniform Code; or

{c) Fails, neglects, or refuses to obey any order of the
enforcing officer or the Board of Supervisors of the
County of Ventura made pursuant to the provisions of the

“Uniform Code, and directed to such person, after such
order shall become final,

shall be deemed guilty of an infraction and, upon conviction
thereof, shall be punishable by {1) a fine not exceeding fifty
dollars ($50) for the first violation; (2) a fine not exceeding
one hundred dollars ($100) for a second violation of the same
ordinance within one vear; (3) a fine not exceeding two hundred

fifty dollars ($250) for each additional viclation of the same
ordinance within one year.

ARTICLE VITII. HNUISANCE ABATEMENT
Section 8.01 NOTICE OF VIOLATIOCH

When the Enforcing Officer is notified in writing by the
R.C.D. that work is being performed in violation of this ordinance
or previously approved work is not being maintained or work not
in conformance with a plan approved pursuant to this ordinance
is being performed, he may issue a Notice of Violation to the

violator and all others entitled to notice under the Uniform
Code. )

Section 8.02. WARNING TO ABATE NUISANCE
A violation of Section 2.01 is hereby declared to be a public
nuisance and may be abated. The Enforcing Cfficer shall notify

the violator and all others entitled to notice under the the Uniform
Code by certified mail to abate the nuisance by a specific date.

The notice shall indicate that in the event the nuisance is not

abated, the County may do so and assess the costs of the abatement
to the violator or the property.

Section 8.03. ISSUANCE OF RESTRAINING ORDER

If a violator does not abate a nuisance after being notified
to do so in conformatnce with this ordinance and/or work is
continuing to be performed that is in violation of the ordinance,
the Enforcing Officer may request the appropriate court of jurisdic-
tion to 1ssue a restraining order to prohibit additional work.

Section B8.04. NUISANCE ABATEMENT BY COUNTY

If a violator does not abate a nuisance after being notified
to do so in conformance with this ordinance, the nuisance may be
abated by County. In the event cof abatement by County, the costs
of such abatement shall be assessed to the violator or the property.
In the latter case, the assessment shall be collected at the same
time and in the same manner as ordinary County taxes are collected
and shall be subject to the same penalties and the same procedure
for sale in case of delinguency as provided for ordinary taxes.
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All laws anplicable to the levy, collection and enforcement of County
taxes shall bhe applicable to such assessment. The procadure
established for the repair, vacation or demolition of dangerous
buildings by the Uniform Code to the extent it can reasonably

be applied to violations of Section 2.01 hereof, is hereby
incorporated herein as though fully set forth at this point,

provided that for purposes of sald Uniform Code, the Enforcing
OfFEicer shall be deemed to be the "Building Official”.

Section 8.05. EMERGENCY ABATEMENT

If the Board determines that any emergency exists because
of a violation of Section 2.01, then without following the procedure
established by Section 8.01, 8.02, and 8.04, the Enforcing
Officer may order all work done necessary to remove, abate or
mitigate the condition creating such emergency. The Enforcing
Officer may do the work with his own employees or may contract
to have the work done; in either event, the Enforcing Officer
shall keep a record of the cost of the work and charge the cost
cf the work to the vinlator, who shall repay the County for the
cost thereof. If the vieolator does not voluntarily repay the

cost, the amount shall be; assessed to his property and collected
as provided in Section B8.M4 hereof. :

ARTICLE IX. FEES

1

Sestion 9.01 FEES

A schadule of fees for County staff services related to this
Ordinance shall be adopted by resolution of the Board of Supervisors
of the County. ©No other County fees will be required.

ARTICLE X. SEVERABILITY

Section 10.01 SEVERABILITY

1f any sectilon, subsection, sentencs, clause, phrase or
other portion of this ordinance is for any reason held to be invalid
or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of
the remaining portion or portions of this ordinance. The Board of
Suvervisors of the County of Ventura hereby declares that it
would have adopted this ordinance and each section, subsection,
sentence, clause, phrase or any portion thereof irrespective
of the fact that any one or more sections, subsections, clauses,
phrases or other portions be declared invalid or unconstitutional.

ARTICLT XI. APPLICABILITY
Section 11.01. APPLICABILITY

This ordinance

_ is supplemental to existing grading regulations
and dcoces not supercede

them.
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ARTICLE XI1I. EFFECTIVE DATRE

Section 12.01. EFFECCTIVE DATE

This ordinance shall become e¢ffective on the 30th day after
the date of its adoption.

Adopted by the Board of Surervisors of the County of Ventura
by the following vote:

on April 7

r

AYES: Supervisors Lacey, Jones, Erickson, Flynn, and Dougherty

1981,

NOES: None

EXCUSED: Nome

ROBERT L. !HAaMtl, County
Clerk, County of Ventura
and ex-officio Clerk of
the Board of Supervisors
thereof.

By %@{L\ |
airman of tle Bo&rd of“Supervisors

of the County of Ventura

-12-
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EXHIBIT 7 VENTURA COUNTY ORDINANCE CODE NO. 4308
SOLID WASTE HANDLING, DISPOSAL,
REDUCTION AND DIVERSION
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BOARD OF SUPERVISORS, COUNTY OF VENTURA, STATE OF CALIFORNIA

TUESDAY, JUNE 22, 2004

ORDINANCE NO. 4308724.3 [Ond . t\55

REPEALING ORDINANCES AND ENACTING NEW
PROVISIONS PERTAINING TO SOUID WASTE

An Ordinance of the Ventura County Board of Supervisors repealing ordinances and
_enacling new provisions to the Ventura County Ordinance Code pertaining to solid waste
handfing and disposal, waste reduction, and waste diversion programs for unincorporaied
area is presented lo!ileBoard at this time, and upon motion of Supervisors Mikels, seconded
by Supervisor Flynn, and duly camied, it is ordered that the same be passed and adopted as
an ordinance of the County of Ventura, to be known as Ordinance No. 4308,
Board members vole as foliows:
Supervisors Mikels, Flynn, and Parks
Supernvisors Bennett and Long
Absent None
All members of the Board present voting on the passage and adoption of said
Ordinance, it is hereby declared and ordered that said Ordinance is hereby passed and
adopled as an Ondinance of the County of Ventura, 1o be known as Or(ﬁnance No. 4308.
it is further ordered that said ordinance shall take effect and be enforce at the A
expiration of thirty (30} days from the date hereof, and before the expiration of fifieen (15)
days the same shall be published, with the names of the members of the Board of
Supervisors voting for and against the same, at leasl once in the Santa Paula Times. A
rewspaper of general circulation printed and published in the County of Ventura, State of

 AU6 05 2004
BY:
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ORDINANCE No. 11209

AN ORDINANCE OF THE VENTURA COUNTY BOARD OF SUPERVISORS
REPEALING ORDINANCES AND ENACTING NEW PROVISIONS TO THE
VENTURA COUNTY ORDINANCE CODE PERTAINING TO SOLID WASTE
HANDLING AND DISPOSAL, WASTE REDUCTION, AND WASTE DIVERSION
PROGRAMS FOR UNINCORPORATED AREA

The Board of Supervisors of the County of Ventura ordains as follows:

1. Ventura County Ordinance No. 4155 (Article 3 and Sections 4740, 4741, 4750 .
4760, 4770, 4780, 4785 and their subsections of the Ventura County Ordinaﬁce
Code) is hereby repealed; and

2. Aricte 3 and.-Sections 4740, 4741, 4750, 4760, 4770, 4780, 4785, 4786, 4787,

4788, 4789 and their subsections are hereby enacted {o be a part of Chapter 7 of

Division 4 of the Ventura County Ordinance Code:

ARTICLE 3 - SOLID WASTE PROGRAMS FOR UNINCORPORATED AREAS

Sec. 4740 - SOLID WASTE PROGRAMS GENERALLY - This Article

provides for the regulation of Solid Waste collection, processing, and disposal in the
unincorporated area of the County; for planning and implementation of programs for
attainment of waste diversion goals established by the California Integrated Waste
Management Act of 1989 {commencing with Section 40000 qf the Public Resources
Code), as amended: for the establishment of fees for the recovery of program costs;

and for other requirements that the County may determine necessary, related to
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Solid Waste, Solid Waste Handling and Solid Waste Facilities, that are not

encompassed within the regulatory powers of the local enforcement agency under

Sections 4700-4730 of this Chapter.

Sec. 4740-1 - Authorization - This Article is enacted as authorized by the

Califomia Integrated Wasle Management Act of 1989 (commencing with Section
40000 of the Public Resources Code), as amended, and specifically to Sections
40057, 40058, 40059, and 41900-41903. This Article is also enacted as authorized
by Article 11, Section 7 of the Califomia Constitution that provides for the police
powers reserved 1o the County of Ventura.

Sec. 4740-2 - Administration - The County Public Works Agency enforces
and administers the provisions of this Article. Where the Director is in\;ested with
discretion pursuant to this Article, decisions made in the exercise of such discretion
may be appealed in accordance with Section 4789.

Sec. 4740—3 - Application_of Article and Effect on Other Remedies - This

Agticle shall apply to ali unincorpor';ated areas located within the County. This Article
shall not fimit, preclude, or supersede any other criminal or civil liability or remedy
provided in any other law or reguiation applicable to Solid Waste, Solid Waste
Handling and Solid Waste Facilities nor shall this Article preclude any other person
from enforcing Jlaws or reguiations affecting Solid Waste to the extent permitied by
law. |

Sec. 4741 - DEFINITION OF TERMS - Unless the context provides otherwise,

this Article and its terms shall be construed in accordance with the following

definitions and, where terms are not defined in this Arﬁde shall be construed in
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accordance with the usage and definition of terms provided in the Act and regulations
promulgated thereunder.

Sec. 4741-1 - Accounting Standards - "Accounting Standards”™ means the

methods and procedures established by the Financial Accounting Standards Board,
known generally as Generally Accepted Accounting Principles, and referred to

hereinafter as "GAAP."

Sec. 4741-2 - Act - "Act” mean the California Integrated Waste Management
Act of 1989 {commencing with Section 40000 of the Public Resources Code), as
amended.

Sec. 4741-3 - Agency - "Agency” means the Public Works Agency of the
County.

Sec. 47414 - Board. "Board™ means the Board of Supervisors of the County.

Sec. 4741-5 - Business_of Collection of Solid Waste. "Business of
Collection of Solid Waste™ means a business enterprise in any form that obtains or
receives Solid Waste for the purpose of removal, hauling, or transportation and 7
includes, without limitation, Solid Waste hauling services. For purposes of this Article,
Business of Collection of Sofid Waste shall be synonymous with "Solid Waste
Hauling Service.™

Sec. 4741-6 - Collector. "Collector” means any person who engages in the
Business of Collection of Solid Waste generated at or from any property, whether
commercial or residential, located in the unincorporated area of the County. For
purposes hereof, "Collector™ shall include the owner or owners of, and the person in

the control of, such business. "Contract Collector” shall mean any Collector that has
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entered into a confract or franchise with the County to collect Solid Waste and/or

" Recyclables in any portion of the unincorporated area of the County.

Sec. 4741-7 - Commercial Customer - "Commercial Customer” mean_sma

Commercial Generator that receives Solid Waste Hauling Services from any
Collector with respect to such Solid Waste. Commercial Customer may also mee;n a
Residential Customer, as defined herein, that operates a business enterprise
licensed and permitied by the County on the same parcel on which the residential
Dwelling Unit is located, and the principal activities of which are physically separate
from the residential Dwelling Unit and, at that cuslomer's sole option, Solid Waste
and Recyclables generated from the subject Dwelling Unit and the business

enterprise are serviced together by a single Collector.

Sec. 4741-8 - Commercial Generator - "Comme.rcial Generator” means any
Person that generates Solid Waste within the unincorporated area of the County that

is not a Residential Generator.

Sec. 4741-9 - Composting - “Composting™ means the process of controlled

biological decomposition of organic Solid Waste.

Sec. 4741-10 - County - "County” means the County of Ventura, a political

subdivision of the State of California.

Sec. 4741-11 - Data Information Standards - "Data Information Standards”

means the methods and procedures established for the County data information
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system that are required to carmry out the County’s business functions and to maintain

consistency with accounting standards.

Sec. 4741-12 - Director - "Director” means the Director of the County Public

Works Agency, or such other County official as the Director may designate in writing.

Sec. 4741-13 — Diversion — "Diversion” means activities that reduce or
eliminate the amount of Solid Waste from Solid Waste disposal and which return
these matenais to the economic mainstream in the form of raw materials for new,

reused, or reconstituted products, which meet the quality standards necessary to be

used in the marketpiace.

Sec. 4741-14 - Dwelling Unit - "Dwelling Unit” means one or more rooms with-
intemal access between all rooms, which provide complete independent living
facilities for at least one family, including provisions for living, sieeping, eating,

cooking, bathing, and sanitary facilities.

Sec. 4741-15 - Gardening _or_lLandscaping Services. "Gardening or
Landscapiﬁg Sertvices” means the provision of gardening or landscaping services to
residences or businesses for which the collection and transport of Solid Waste is
fimited to timmings and other’landscape-related material generated by and through
the provision of these services.

Sec. 4741-16 - Green Materials - “Green Materials™ means all Solid Waste |
that constitutes discarded vegetative or organic materials such as, without limitation,
grass clippings, leaves, twigs, weeds, brush, bushes, shrub and tree prunings,
holiday trees, and garden tnimmings. Green Materials do not include food scraps or -

refuse, and may also exclude certain discarded organic materials that, because of
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their size or other properties, are determined by the Director o be uneconomical to

recycle.

Sec. 4741-17 - Hearing Officer — “Hearing officer” shall mean the person

designated by the Director to conduct hearings in accordance with section 4785 ét
seq. The heanng officer may include any employee of the County other than the
investigating officer involved in the particuiar proceeding or such officer's Supervisor.

Sec. 4741-18 - Inert Waste - "Inert Waste™ means Solid Wasle that does not
contain hazardous wasle or soluble poliutants at concentrations in excess of
applicable water quality objectives. For purposes 6f this Aricle, Inert Waste does not
include any decomposable waste (Titie 23, Califomnia Code of Regulations, Section
2524), or Solid Waste which is required to be disposed of in a Class-1, 2, or 3
disposal facility unless such material is included incidentally or inadvertenlly with Inert
Waste and constitules less than five percent (5%} by volume of the Inert Waste. Inert
Waste shall include, without limitation, concrete, asphalt, sand, gravel, rock, soil or
brick.

Sec. 4741-19 - Land Clearing Services. “Land Clearing Services™ means the

periodic cleanup and removal of inert of organic matenals from land parcels for which
the collection and transport of Solid Waste is limited 1o materials cleared and
removed from these job sites. For purposes of this Arlicle, fand clearing services shall
not include the coliection and transport of Solid Waste from construction sites, the

demolition of existing structures, or cleanup of litter or dump sites.

Sec. 4741-20 - Liquid Waste - "Liquid Waste™ means any waste materials that

are not spadeable.
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Sec. 4741-21 - Multi-Family Dwelling - "Multi-Family Dwelling™ means a

building, or portion of a building, containing two or more Dwelling Units.

Sec. 4741-22 - Operator - "Operator” means any person that is a Collector or

any person that establishes or operates a Solid Waste Facility.

Sec. 4741-23 - Person - "Person”™ means any individuai, group of individuals,
firm, sole proprietorship, partnership, corporation, committee, association, public

agency or entity, or any other organization or group, public or private.

Sec. 4741-24 - Records - "Records™ means accounting and such other
records as deemed necessary by the County for the evaluation of service rates,
operator service delivery, program performance, and verification of revenues and

fees,

Sec. 4741-25 - Recyclables or Recycled Materials - "Recyclables™ or
"Recycled Materials™ means all Solid Waste that is identified for Diversion in

accordance with programs détermined by the Director or the Board.

Sec. 4741-26 - Reqular Collection Service - “Regular Collection Service”
means Solid Waste Hauling Services provided by a Collector to Residential and/or
Commercial Customers for Solid Waste and Recyclables coliection on a scheduled
basis, for which the Collector has provided containers and has established a regular

monthly or bi-monthly billing cycle.
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Sec. 4741-27 - Residential Customer - "Residential Customer” means a

Residential Generator that receives Solid Waste Hauling Services from any Collector

with respect to such Solid Waste.

Sec. 4741-28 - Residential Generator - “Residential Generator™ means any-f
person that generates Solid Waste from any Single-Family Dwelfing or Multi-Family
Dwelling, and from onsite domestic uses accessory to these dwellings, in the
unincorporated area of the County.

Sec. 4741-29 - Revenues - "Revenues” means actual or expected cash
inflows from the Business of Collecﬁoﬁ of Solid Waste in the unincorporated area of
the County, including all forms of consideration such as, but not limited to, monthiy
service charges, one-time service charges, special handling charges, or. any other
revenue arnsing from the use, operation, or delivery of Solid Waste Hauling Services.
This definition of Revenues shali be applicable to the calculation of fees only, and for
all other purposes revenues shall be defined in accordance with GAAP. |

Sec. 4741-30 - Single-Family Dwelling - "Single-Family Dwelling”™ means a

building or a mobile home that contains one principal Dwelling Unit.

Sec. 4741-31 - Solid Waste - "Solid Waste‘ means those discarded wastes
defined as such in the Act, whether or not these wastes are or may be designated for
Diversion. For purposes of this definition, the term “discarded”™ shall have the
meaning used for that term in the Act as provided by the 1 egislature and interpreted
by the courts of California.

Sec. 4741-32 - Solid Waste Facility - "Solid Waste Facility” means any facility

for which a Solid Waste Facility permit is required by the Act or by any reguiation

promulgated thereunder by the State of California. For purposes of this Article, Solid
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Waste Facility shali also mean any facilily which engages in the commercial
Composting, chipping, grinding or other processing of yard debris and Green
Materials and the sale of products derived from these operations, whether or not any
permit is required by the State of California, provided, however, unless a Solid Waste
Facility permit is required by the Act, "Solid Waste Facility” shall not include publicly
owned sewage treatment plants or any facility for which the processing of yard debris
and Green Materials is undertaken principally for on-site horticultural or agricultural
use.

Sec. 4741-33 - Solid Waste Handling - "Solid Waste Handling” means the

collection, transportation, storage, transfer, or processing of Solid Waste.

Sec. 4741-34 - Temporary Collection Service - “Temporary, Collection
Service” means Solid Waste Hauling Services provided by a Collector to Commercial
Customers on a one-time or limited term basis, for which thel Collector has |
temporarily placed containers, or has otherwise provided for the removal of Solid
Waste and Recyclables from a job or work site. Provision of Temporary Collection
Service to a Commercial Customer shall be for a maximum of thirty (30) consecutive
days, and not more than sixty (60) days in any calendar year.

Sec. 4750 - FRANCRHISE OR CONTRACT FbR OPERATION OF BUSINESS

OF COLLECTION OF SOLID WASTE - The purpose of this section and its

subsections is to regulate matters of collection of Solid Waste in the unincorporated
area of the County inciuding, without limitation, frequency of coliection, means of
collection and transportation, level of services; charges and fees, and the nature,
location and extent of providing Solid Waste Hauling Services; lo facilitate the

implementation of waste reduction and Diversion programs; and to establish fees
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which shail be used to pay costs associated with regulating the collection of Solid
Waste and of implementing Diversion programs in the unincorporated area.

Sec. 4750-1 - Solid Waste Collection Franchise or Contract Required -

Except as set forth in Section 4750-8 herein, no Person shall establish, operate 6r
carry on the Business of Collection of Solid Waste in the unincorporated area of the
County without either, at the County’s sole option, a franchise or contract with the
County. Said franchise or contract shall be established pursuant to Section 40059 of
the Public Resources Code, either with or without competitive bidding, and may be
an exclusive, partially exclusive or nonexclusive 6ontrac! or franchise, at the County’s
option. The type of Solid Waste collection franchise or contract required shall be
determined by the type of service provided, as follows:

Sec. 4750-1.1 - Reqular Service Collection Contract or Franchise — Persons

providing Regular Coliection Service, as defined herein, shall be required to obtain a
Regular Service Collection Coniract or Franchise with the County, and shall provide
the full range of Solid Waste Hauling Services to Residential and/or Commercial
Cuslomers, including the collection of Solid Waste and the collection of Recyclables,
pursuant to Seclion 4770. Persons holding a valid Regular Service Collection

Contract or Franchise may also provide Temporary Collection Service, as defined

herein.
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Sec. 4750-1.2 - Temporary Service Collection Contract or Franchise —

Persons providing Temporary Collection Service only, as defined herein, shafl be
required to obtain a Temporary Service Collection Contract or Franchise with the
County, and shall be subject to the Diversion requirements of Section 4770-2.1 and- |
Section 4770-2.3. Persons holding a Temporary Service Collection Contract or
Franchise are limited to Temporary Collt_ec:tion Service, and are not authorized to
provide Regular Collection Service, as defined herein.

Sec. 4750-2 - Contract or Franchise Provisions - Each Regular Collection

Service and Temporary Collection Service Franchise or Contract may include, but
shall not be limited to, provisions thét govern the following: term, service area
boundaries, service type, service levels, service rates, days and hours of. collection,
routes and schedules, collection equipment, destination facilities, Diversion
requirements, environmental campaigns and programs, customer service, aqcounting
and reporting requir_ements, compliance with laws, County regulatory fees and
charges, financial assurance, performance surety, defauit and remedies, and

assignment.

Sec. 4750-3 - Approval of Collector Contract Applications and

Assignments - The granting of Reguiar Collection Service and Temporary Collection

Service Franchises or Contracts by the County, and of any assignments of such
franchises or contracts, shall be at the sole discretion of the Board, and shall be
based upon an assessment of the applicant’s or assignee’s qualifications including,

without limitation, organizational and fiscal administration, Solid Waste management
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expenence, environmental practices, compliance with laws, and service performance

record.

Sec. 4750-4 — Solid Waste Collection Contract or Franchise Sunset Date

— H is the intent of the County to reevaluate and to potentially change its regulator}_/
system and service area boundaries for solid waste collection in the unincorporated
area, effective Mafch 1, 2014. Therefore, no new contract or franchise term shall be
approved nor permrrnitted to extend beyond this date. As required, uniform expiration
dates for all franchises or contracts shall be accomplished through renegotiation of
exisling agreements or, where appropriate, through exercise of the County’s option to
issue notices of nonrenewal.

Sec. 4750-5 - Limitation on the Number of Reqular Service Contract

Collectors for Commercial Generators - Effective January 1, 2005, and continuing
thereafter, no new Regular Collection Service Contracts or Franchises to operate or
caity on the Business of Collecﬁon of Solid Waste from Commerciai Generators in
the unincorporated area of the County shali be established unless the Board, by
resolution, first makes a detemmination, in its sole discretion, that there is a need for
additional service. When making this determination, the Board may consider all
factors relevant to maintenance of the public health, safety, and welfare inciuding,
without limitation, the nature and geographical distribution of existing services, the
compelitiveness of existing service rates, the success of County waste Diversion
pfograms implemented by existing Contract Collectors for compliance with State
mandates, the botential for adverse environmental or other impacts which the
granting of additional collection contracts or franchises might create, the interests of

affected Commercial Generators and existing Contract Collectors, and whether a
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public demand exists for additional commercial collection services which are not then
being adequately supplied or capable of being supplied by existing Contract
Collectors. If, at any time, the Board determines that there is a need for additional
contracts of franchises for the collection of Solid Waste from Commercial Generators-
in the unincorporated area of the County, the Board may approve such contracts or

franchises.

Sec. 4750-6 - Parking of Collection Vehicles and Trailers — The parking of
vehicles and trailers used in the Business of Collection of Solid Waste in, on or about
the public streets or highways of the uninoorp:orated area is prohibited. Each
Contract Collector andfor any Person who otﬁemise is a Collector of Solid Waste |
generated by Residential and/or Commercial Customers Jlocated in the
unincorporated area of the County- of Ventura shall be required to maintain a
permitted site for such vehicles and trailers, in compliance with the Ventura County
Zoning Ordinance. Further, each Collector shall not otherwiée be in violation of
sections of the Ventura County Ordinance Code related to the parking of commercial

and oversize vehicles.

Sec. 4750-7 - Collector Fee - Each Contract Collector and any Person who
otherwise is a Colleclor of Solid Waste generated by Residential énd!or Commercial
Customers located in the unincorporated area of the County shall pay a Collector Fee
based on the Revenues from its Business of the Collection of Solid Waste in the
unincorporated f'irea. Payment shall be made in accordance with Section 4780-5 of
this Article and the schedule of fees adopted by resolution of the Board. This fee

shall be in addition to any other fees paid or {o be paid by the Collector.
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Sec. 4750-8- Exclusions from the Requirements of Sections 4750-1 and

4750-7T - A Person shall not be required to have a contract or franchise with the
County pursuant to Section 4750-1 or to pay a Collector Fee pursuant to Sectior)

4750-7 with respect to, but only to the extent of, the foliowing activities:

a) inent or liquid Waste -The collection of inert waste or liquid waste where

such wastes are legally taken to any location other than a permitted Solid

Waste Facility; or

b) Onsite Waste Facilities -The collection of Solid Waste which is Iegaﬂy taken

1o any onsite Solid Waste Facility within the same parcel of land or within the
same land use authorization boundary where the Solid Waste was-generated

{e.g. conditional use permit); or

c) Special Districts -The collection of Solid Waste where such collection is

statutorily regulated by the governing body of a Speciaf District for areas within
that District's boundaries if the County determines that said District's
regulations meet the purposes and intent of the Act insofar as such

performance within said District boundaries s concemed; or

d) Gardening or Landscapinq Services -The provision of Gardening or

Landscaping Services, as defined herein; or

e) Land_Clearing Services -The provision of Land Clearing Services, as

defined herein.
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Sec. 4750-8 - Enforcement of Exclusive Contracts or Franchises - Any

Contract Collector who has entered into an exclusive contract or franchise with the
County in accordance with Section 4750-1 may at any time bring an action in the
supenror court for injunctive relief and damages against any Person engaging in the
Business of Collection of Solid Waste who by virtue of such business is infringing
upon the exclusive service area granted by the said contract or franchise to the said
Contract Collector and who, in violation of Section 4750-1, has no contract or
franchise with the County authorizing such activity. Prior to bringing such action, the
Contract Collector shall notify the Director of its intention to file an action. In its
discretion, the County may join in such action as a plaintiff. may bring an independent
action to enforce Section 4750-1 or any pertinent contract or franchise o;' may take |
no action. Any action filed by the Contract Collector shall be pursued solely at the
Contract Coilector.’s expense, and the Contract Coliector shall include in its claim any
costs incurred by the County as a result of this action if assigned by the County, and

shall reimburse the County for such costs if collected in the action.

Sec. 4760 - FRANCHISE OR CONTRACT FOR OPERATION OF SOLID

WASTE FACILIT]ES - The purpose of this section and subsections is to regulate
matters of solid waste processing and disposal in the unincorporated area of the
County including, withoﬁt limitation, the nature, -location, and extent of providing Solid
Waste Facility services; the level of services, charges and fees; the establishment of
financial assurance and indemnification; and the implementaﬁon of waste processing

and Diversion programs.
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Sec. 4760-1 - Solid Waste Facility Franchise or Contract Required - No

Person shall establish or operate a Solid Waste Facility in the unincorporated area of
the County uniess, at the County's sole option, either {1) a non-exciusive or exclusive
franchise has been granted by the Board fo such Person in accordance with the
provisions of applicable law or (2) the Board has entered into a contract with such

Person to establish or operate a Solid Waste Facility.

Sec. 4760-2 - Solid Waste Facility Franchise or Contract Provisions -
Each Sofid Waste Facility Franchise or Contract may include, but shall not be limited
to, provisions that govern the following activities: facility administration and record-
keeping, tonnage tracking and reporting, rate regulation, waste diversion pmgramé,
County regulatory fees and charges, environmental and permit compliancé. financial

assurance, performance surety, default and remedies, and assignment.

Sec. 4770 - WASTE DIVERSION REQUIREMENTS -The purpose of this

section and ils subsections is to provide for the implementation of residential and
commercial Diversion programs by Contract Collectors that will assist in achievihg

the Diversion goals established in the Act.

Sec. 4770-1 - Residential Customer Diversion Requirements

Sec. 4770-1.1 - Director's List of Residential Recyclables - The Director shall

develop, maintain, and publish, in consultation with Contract Collectors and other
Diversion industry representatives, a list of Recydables generated by Residential
Customers ("Director’'s List of Residential Recyclables”) that shall be subject to the
requirements of Section 4770-1.2. In determining what types of Solid Waste shall be

included on the Director's List of Residential Recyclables, the Director shall
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periodically consider and evaluate processing capability and capacity, market
availability, and economic feasibility. Except as provided in Section 4770-1.4 below,
each contract Collector providing services to Residential Customers shall provide for
collection of all materials on the Director's List of Residential Recyclables. Nothing in”
this section is intended to limit or preclude the separate collection and Diversion of
materials other than and in addition to those on the Director's List of Residential
Recyclables.

Sec. 4770-1.2 - Supply and Use of Separate Containers for Residential

Recyciables - Each Collector shall supply to each of its Residential Customers and
each Residential Customer shall accept, except to the extent such Residential
Customer is determined to be exempt pursuant fo Section 4770-1.4, a collection
container designated for the separate deposit of Green Materials by the Residentiat
Customer and a collection container designated for the separate deposit of
commingled Recyclables by the Residential Customer. The Collector’s supply of such
containers shall be in addition to other containers supplied by the collector for Solid
Waste generally. Where it would be more feasible, the Collector may, upon the
written approval of thé Director, supply containers for use in common by several_l
Residential Customers provided such Residential Customers have access to each
type of container required by this section. As a part of its Regular Collection Service,
each Collector shall collect Green Materials and commingled Recyclables from such
containers, if any, deposited therein by the Residential Customer. The Collector shall
keep these materials separate from non-Recyclable Solid Waste, take measures to
minimize contamination, and shall handle these materials in a manner which ensures

that they are recycled or otherwise diverted from disposal.
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Sec. 4770-1.3 - Prcing _Incentives for Residential Waste Diversion - Each

Collector providing services to Residential Customers shall offer multiple levels of
service and pricing incentives which encourage the separation of Recyclabies from
refuse, and which discourage disposal. These levels of service and associated
pricing, which may include variable container rates, shall be designated and
approved in advance by the Director. The Director may exempt a Contract Qollector
from some or all of the requirements of this section if the Director determines that
offering multiple levels of service is not economically feasible.

Sec. 4770-1.4 - Exemption from Section 4770-1.2 - The Director may exempt

a Contract Collector from some or all of the requirements of Section 4770-1.2 if the
Director detenmines that supplying separate containers for cc;mmingled Récyclables
is not economically feasible, or if the materials designated on the Director’'s List of
Residential Recyclables can be otherwise separated and effectively diverted from
disposal. In addition, there shall be an exemption available for Green Materials
containers as provided in this section. If such exemption is granted in accordance
with this section, the Collector shall not be required to'supp'Iy a separate Green
Materials container to the exempt Residential Customer and the exempt Residential
Customer shall not be charged the additional fee applicable to that container that
wouid otherwise be allowed. Any Residential Customer may apply for an exemption
with respect to the Green Materials container by submitting an application for such
exemption to the Director. A form for application of the exerﬁption shall be prepared
by the Director and supplied lo anyone requesting such application. The Director may

require that such application be signed under penalty of perjury by the person
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applying for the exemption. Based upon such application and, if requested by the
Director, an inspection of the premises affected, the Director may exempt such
Residential Customer if the Director finds that either of the following is true: (a) that
the Residential Customer does not generate any significant Green Materials; or (b)--
'that the Residential Customer is Composting or causing to be composted, or is
otherwise ensuring that other Persons compost or divert, whatever Green Materials
are genefated by the Residential customer. if the applicant refuses to allow an
inspection, the Director may deny the application. As a further condition of granting
such exemption, the Director may require that the; Residential Customer consent to
continuing inspection of the affected premises at any reasonable time; that the
Residential Customer remain in compliance with the requirements of the -exemption
as provided in this section; and that the Residential Customer comply with all state
and local laws and regulations governing Composting. The Director may revoke any
exemption that has been granted at any time the Director determines that the
Residential Customer is no longer qualified for the exemption or is not complying with
the terms and conditions of the exemption. Any exemption issued by the Director,
and any denial or revocation of the same, shall be in writing. The Director shall mail
or deliver a copy of any exemption, or denial or revocation, to the Residential
Customer and to the Contract Collector from whom such Residential Customer
obtains services.
Sec. 4770-2 - Commercial Customer Waste Diversion Requirements

Sec. 4770-2.1 - Director's List of Commercial Recyclables - The Director

may develop, maintain, and publish, in consultation with Contract Collectors and
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other Diversion industry represehtatives, a list of Recyclables generated by
Commercial Customers ("Director's List of Commercial Recyclables™) that shall be
subject to the requirements of Section 4770-2.2. In determining what types of Solid
Waste shall be included on the Director's List of Commerciat Recyclables, thé
Director shall consider and evaluate processing capability and capacity, market
avaitability, and economic feasibility. Except as provided in Sec. 4770-2.5 below,
each Contract Collector prﬁviding services to Commercial Customers shall separate
or cause to be separated from refuse and shall ammange for Diversion all materials on
the Director's List of Commercial Recyclables.' Compliance with the Diversion
requirements of this section is mandatory for Contract Collectors providing Regular
Collection Service and Temporary Collection Service. Nothing in this section is
intended to limit or preciude the separate collection and Diversion of materials other
than and in addition to those on the Director’s List of Commercial Recyclables.

Sec. 4770-2.2 - Reqular Collection Service: Supply and Use of Separate

Recyclables Containers for Commercial Customers - Each Contract Collector

providing Regular Collection Service shall supply to each of its Commercial
Customers and each Commercial Customer shall accept, unless such Commercial
Customer is determined o be exempt pursuant to Section 4770-2.5, oﬁe or more
collection containers, as appropriate, designated for the separate deposit of materials
on the Director’s List of Commercial Recyclables by the Commercial Customer. The
Collector's supply of such containers shall be in addition_ to other containers supplied
by the Collector for Solid Wasle generally. Where it would be more feasible, the
Collector may, upon the written approval of the Director, supply containers for use in

common by several Commercial Customers provided such Commercial Customers
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have access to the type and number of containers sufficient to fulfill the requirements
of this section. As a part of its Regular Collection Service, each Collector shall collect
Green Matenals and other Recyclables on the Director’s List established pursuant to
Section 4770-2.1, if any, deposited therein by the Commercial Customer. The-'
Collector shall keep these materials separate from non-Recyclable Solid Waste, take
measures to minimize contamination, and shall handle these malerials in a manner
which ensures that they are recycled or otherwise diverted from disposal.

Sec. 4770-2.3 - Temporary Collection_Service: Collector Separation of

Recyclables Generated by Commercial Customers - Each Collector providing

Temporary Collection Service shall separate or cause to be separated from refuse all
materials on the Director's List of Commercial Recyclables as follows:

Sec. 4770-2.3.1 - Containerized Temporary Service - Each Collector

providing Temporary Collection Service involving containers shall supply to each of
its Commercial Customers and each Commercial Customer shall accept, unless
determined to be exempt ﬁursuant fo Section 4770-2.5, one or more collection
containers designated for the separate deposit of matenals on t;le Director’s List of
Commercial Recyclables. The Collector's supply of such containers delivered to a
Commercial Customer job site shall be in addition to other containers defivered by
the Collector for Solid Waste generally. As a part of its Temporary Collection Service,
each Collector shall collect Recyclables, if any, deposited therein and keep these
materials separate from non-Recyclable Solid Waste. Where it would be more
feasible, a Coliector may supply a single container to its Commercial Customer for

commingled materials, provided that, upon collection and removal, the Collector
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delivers such containers lo a permitted material recovery facility for the separation of
Recyclables. Whether placed in separated or commingled containers, the Collector
shall take measures to minimize contamination, and shall handle these matenrals in'a
manner which ensures that they are recycled or otherwise diverted from disposal.

Sec. 4770-2.3.2- Non-Containerized Temporary Service - Each Collector

providing Temporary Collection Service throﬁgh the direct loading of Solid Waste into
motorized vehicles or trailers shall accomplish the separation of Recyclable materials
from refuse prior to collection and remdval, or aliematively shall deliver commingled
loads to a permitted materials recovery facility for the separatio-n of Recyclables.
Whether separated at the job site or delivered to a materials recovery facility, the
Collector shall take measures to minimize contamination, and shall ha;\dle these
matenals in a manner that ensures that they are recycled or ctherwise diverted from
disposal.

Sec. 4770-2.4 - Pricing Incentives for Commercial Waste Diversion -

Each Collecior providing services to Commercial Customers shall offer multiple levels
of service and pricing incentives which encourage the separation of Recyclables from
refuse, and which discourage disposal. These levels of service and associated
pricing shall be designated and approved in advance by the Director, and may
include, without limitation: (a) variable container rates for refuse, small bin or barrel
service for Commercial Recydlables collection, and rates for Recycling which are set
below rates charged for refuse containers of comparable size; and (b) surcharges for
containers that contain mixed or contaminated loads that require separation of

Recyclables at a permitted materials recovery facility. The Director may exempt a
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Contract Collector from some or all of the requirements of this section if the Director

determines that offering multipie levels of service is not economically feasible.

Sec. 4770-2.5 —Exemption from Sections 4770-2.2 and 4770-2.3 - The
Director may exempt a Contract Coilector from some or all of the requirements ofx
Section 4770-2.2 and/or Section 4770-2.3 if the Director determines that one of the
following is true: (a) that supplying separate containers for commingled Recyclables
is not economically feasible; (b) that the materials designated on the Director's List of
Commercial Recyciables will be otherwise separated and effectively diverted by the
Contract Collector or Commercial Customer from disposal, or {c) that the Commercial .
Customer does not generate significant amounts of Recyclables. If such exemption is
granted iq accordance with this section, the Collector shall not be requiret:.! to supply
a separate Recycleq Materials container to ﬁue exempt Commercial Customer and
the exempt Commercial Customer shall not be charged the additional fee applicable
to that container that woutd otherwise be allowed. Any Commercial Customer may
apply for an exemption with respect to the Recycled Materials container by submitting
an application for such exemption to the Director. A form for application of the
exemption shall be prepared by the Director and supplied to anyone requesting such
application. The Director may require that such application be signed under penalty
of perjury by the person applying for the exemption. Based upon such application
and, if requested by the Director, an inspection of the premises affected, the Director
may exempt such Commercial Customer if the Director finds that either of the
following is true: (a) that the Commercial Customer does not generate any significant

Recyclable Materials; or {b) that the Commercial Customer is diverling or causing to
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be diverted, through back-hauling, self-hauling, or other means, whatever Recyclable
Materials are generated by the Commercial Customer. if the applicant refuses to
allow an inspection, the Director may deny the application. As a further condition of
granting such exemption, the Director may require that the Commercial Customer
consent to continuing inspection of the affected premises at any reasonable time;
that the Commercial Customer remain in compliance with the requirements of the
exempfion as provided in this section; and that the Commaercial Customer comply
with all state and local laws and regulations govéming Diversion. The Director may
revoke any exemption that has been granted at a'ny time the Director determines that
the Commercial Customer is no longer qualified for the exemption or is not complying
with the terms and conditions of the exemption. Any exemption issu.ed by the
Director, and any denial or revocation of the same, shall be in writing. The Director
shall mail or deliver a copy of any exemption, or denial or revocation, to the
Commercial Customer and fo the Contract Collector from whom such Commercial
Customer obtains services.

Sec. 4770-3 — Waste Management Fee - Each Contract Collector and any

Person who otherwise is a Collector of Solid Waste generated by Residential and/or
Commercial Customers located in the unincorporated area of the County shaﬁ pay a
Wasle Management Fee based on the revenues from its Business of the Collection
of Solid Waste in the unincorporated area. Payment shall be made in accordance
with Section 4780-5 of this Article and the schedule of fees adopted by resolution of
the Board. This fee shall be used to pay costs associated with preparing, adopting,

implementing, and administering the County Source Reduction and Recydling
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Element, Househoid Hazardous Waste Element, Nondisposal Facility Element, and
such other plans and programs as may be required by the Act or by Board integrated
waste management, bioenergy, and poliution prevention policies for the
unincorporated area of the County. This fee shall be in addition to any other fees
paid or to be paid by the Collector.

Sec. 4780 -FINANCIAL AND INFORMATION MANAGEMENT

Sec. 4780-1 - Accounting Information Generally - Financial information
submitted by Operators to the County shall be prepared and maintained in
accordance with GAAP.

Sec. 4780-2 - Accounting Accrual Method - Operators may utilize any of the

~ four following accounting methods for recognizing economic performance and
earnings, provided that such method is consistent with the standards set forth in |
GAAP and with the operator's intemal audits or federal income tax retumns, and with
the statement of Revenues pursuant to Section 4780-5: (1) specific performance, (2)
proportional performance, (3} completed performance, or (4) collection.

Sec. 4780-3 - Data Information Generally - Data information relevant to the

Business of Collection of Solid Waste and the operation of Solid Waste Facilities
submitted to the County by Operators shall be prepared and maintained in
accordance with published County Data Information Standards provided by the
Director.

Sec. 47804 - Records - Operators shall maintain Records for at ieast five (5)

years following the period to which they pertain. Upon seven (7) days written notice, |

Page 25 of 36

e



the County shall have the right to inspect the required Records at any time during

officiat business hours.

Sec. 4780-5 - Fee Payment and Statement of Revenues - Fees required by
Sections 4750-7 and 4770-3 shall be paid quarterly by each Collector within 30 days
of the close of each calendar quarter, i.e. prior to April 30, July 30, October 30, and
January 30 of each calendar year. Accompanying payment of such fees, the
Collector shall file with the Director a separate stalement for each contract seﬁice
area, verified by the Collector’s oath or the oath of the manager or other responsible
officer of the Collector, showirig total Revenues from its Business of the Collection of
Solid Waste originating within the contract service area during the preceding quarter.
Such statement shall contain, in a format approved by the Director, 'supporting
documentation of Revenues received during the preceding quarter by jurisdictional
allocation of tonnage collected and disposed, waste category or type, generator type,
number of customers, and such other factors as may be determined by the Director
as necessary for program administration. Simultaneously with the filing of the
statement, the Collector shéll submit to the Director all fees required by this Article
and by resolution of the Board which are based upon a percentage of such Revenues
for the preceding quarter. Fees shall be calculated based upon the Revenues from
the Collector's Business of the Collection of Solid Waste in each contract service
area located in the unincorporated area. Acceptance of any payment from a Collector
shall not be construed as a release of as an accord and satisfaction of any claim the
County may have for further or additional sums payable under this ordinance or for

the performance of any other obligation under this Article.
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Sec. 4780-6 - Audit -The County shall have the right 1o audit the Records
required herein and the cost of the audit shall be borne by the Operator when
inaccuracies in the Records result in a material difference in the disclosure of the
Operalor's economic position as it relates to, without limitation, the following:r
customer charges, fee assessments and payments, County specific service delivery
costs, and program performance. For purposes of this Article, material difference
shall mean a difference of ten percent (10%) or more.

Sec. 4780-7 - Penalties - Fees required _pursuant o Sections 4750-7 and
4770-3, received after the due dates specified in Section 4780-5 shall include a late
charge penalty on the amount due calculated at an annual rate of 12 percent, which
shall accrue until paid in full. For the purposes of this section, the post ‘mark date
shall be considered as the date of payment when properly endorsed by the United
States Postal Service. |

Sec. 4780-8 - Disclosure of Customer Names _and Addresses - {a) If the

County receives for its use the names or addresses of customers of a Contract
Collector and such information constitutes a trade secret or is the confidential or
proprietary information of such Contract Collector, upon request by the said Contract
Collector, the County shall not disclose such information to the publié or to any other
Contract Collector without a court order compelling such disclosure.

{b) If any Contract Coflector directly or indireclly obtains from the County or
any of its personnel or agents any trade secret or confidential or proprietary
information referred to in subsection (a) hereof which such information pertains to

another Contract Collector, the Contract Collector that improperly obtained such

Page 27 of 36

\ Y



information shall be liable for any damage caused thereby and shall indemnify the
County with respect to any claims made arising therefrom.

(c) If any Person proposing o become a Contract Collector direcily or
indirectly obtains from the County or any of its personnel or agents any trade secret
or confidential or proprietary information referred to in subsection (a) hereof which
such information periains fo a Contract Collector, such Person shalt be barred from
becoming a Contract Collector for a period of three years following receipt of such
information.

{d) If, pursuant to the Califomia Public Records Act, commencing with Section
6250 of the Goverment Code or pursuant to a subpoena, any Person requests from
the County the opportunity to examine documents or to receive copies of &ocuments
that contain information that is protected from disdosure under subsection (a) hereof,
the County shall notify al affected Contract Collectors. in the case where a subpoena
has been served and where the Person requesling the documents refuses to
withdraw the subpoena or to enter into some form of protective order acceptable to
the affected Coniract Collector, the affected Contract Collector shall file, at the
Contract Collector's expense, an application with the court for a protective order or an

“order to quash such subpoena if the Contract Collector seeks to protect such
information. The County shall not oppose such a;);;licaﬁon. in the case where a
request is made under the Public Records Act and where. the Person making the
request refuses to withdraw the request or to agree upon terms of disclosure that are
acceplable to the affected Contract Collector, the County shall deny access to such

documents on the ground that such information is éxempt therefrom unless directed
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otherwise by the affected Contract Coliector. In the event the Person requesting
access to such documents files an action or motion Mth the court to obtain access,
the affected Contract Collector shall, at the Contract Collector's expense, appear in
the action or motion to oppose such access if the Contract Collector seeks to proteci
such information. Upon demand by the County, the affected Contract Collector, at the
Collector's expense, shall also defend the County and shall indemnify the County
with respect to any award of attorney’s fees. In the case of a subpoena or request
under the Public Records Act, the County shall comply with whatever order is issued

by the court pertaining thereto.

Sec. 4785- CIVIL ADMINISTRATION AND ENFORCEMENT - The Agency

and its Director are hereby authorized to administer and enforce Article 3 and
Article 4 of Chapter 7 of Division 4 {(commencing with Section 4740 of the Ventura
County Ordinance Code), as amended.

Sec. 4786- CRIMINAL SANCTIONS - Any Person who violates any Section of

Article 3, or any provision thereof is guilty of a misdemeanorfinfraction as specified in
Section 13-1 of the Ventura County Ordinance Code, and upon conviction thereof
shall be punishable in accordance with Section 13-2 of the Ventura County
Ordinance Code. Each such Person shall be guilty of a separate offense for each
and every day during any portion of which any violation of Article 3 is committed,
continued, or permitted b}-( such Person and shall be punishable thereof as provided
in Section 13-2 of the Ventura County Ordinancé Code.

Sec. 4787- NOTICE OF VIOLATION - In addition 1o any other remedies, the

Agency may issue a notice of violation to any Person who is violating any provision of
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this Article. A notice of violation shali identify the Person, if known, committing the
wrongful actions or failure to act; describe the time, place and nature of the pertinent
activities; state the ordinance, applicable law or order that has been violated; and,
identify the owner and, if known, the Person in possession of the property, if any;,
where the violation is occurring or has occurred. The Agency may issue a notice of
violation by service of the notice on the Persons identified in the notice. A notice of
violation may contain a specified fime for corrective action. f corrective action is not
taken within the specified time then the Director may provide for whatever remedy
the Director deems appropriate. Any contest of é notice of violation may be heard in
accordance with the hearing piocedures in Section 4788 et seq.

Sec. 4788 - HEARING OFFICER AUTHORITY AND HEARING PROCEDURE

- Any hearing conducted before the Hearing Officer pursuant to this Article shall be
conducted in accordance with this Secﬁon and its Subsections.

Sec. 4788-1 — Scope of Hearing Officer Authority - The Hearing Officer

shall have the authority to hear and determine any appeal of a notice of violation. The
hearing officer may provide whatever remedy the Hearing Officer deems appropriate,
including without limitation to affirm actions of the Agency or the Director, modify
such actions or reverse such actions.

Sec. 4788-2 — Petition For Hearing - Any Person who is entitled to a hearing

under this Article and who seeks to appeal shall request a hearing by service of a
petition for hearing on the Agency within the time required by the pertinent section of
thi§ Article. The Agency shall prepare a form for such petition and shall make such |
form available to anyone on request. The pelition shall state the name and address

of petitioner and shall further state the name and address of any other Person whose
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rights will be or may be affected by the proceedings, including without limitation the
owner and operator of any Solid Waste Facility, Collector, Solid Waste chipping and
grinding operation or property affected thereby. The petition shall briefly state the
maternial facts at issue the remedy sought and shall have attached any notice of
noncompliance, abatement order, remedial cost claim or any other notification by the
Agency that is at issue.

Sec. 4788-3 - Notice of Hearing - After a timely petition for hearing is served,
the Agency shall serve notice of the hearing which. shall be scheduled to commence
no later than 120 days after service of the petition for heaﬁ'ng on the Agency. The
notice of hearing shall state: {a) the nature of the proceeding; (b) the date, time and
place of the hearing; and, (c) the name of the hearing officer.

Sec. 47884 - Service of Notice of Hearing - The Agency shall serve notice

of the hearing, a copy of the petition for hearing, and a copy of this Section on all
persons named in the petition that are affected thereby, on any Person that requests
such notice, and on any other Person whose rights the Agency believes may be
affected thereby, including without limitation any Person who is owner of record of
any facility or property affected by the proceedings. The Agency shall complete such
service of notice upon all such Persons no later than thirty (30) days prior to the date
scheduled for commencement of the hearing. The Agency shall also cause the
notice of the hearing to be published in a newspaper of general circulation at least
one time not less than twenty (20) days before commencement of the hearing. The
published notice shall state that copies of the petition for hearing and this Section are
available for public reviéw at the Agency. Attendance at the hearing by any Person

shall constitute a waiver of any defective notice with respect to such Person. Failure
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of any person who was properly served with notice to appear at the hearing shali

constitute a waiver of such Person's right to be heard.

Sec. 4788-5 - Hearing Generally - The hearing shall be public and shail be

held before the Hearing Officer at the date, time and place stated in the notice of
heaning or at such other date, time and place as may be ordered by the Hearing
Officer at the time of the hearing. The Hearing Officer may continue any hearing as
may be reasonably necessary for the convenience of the Hearing Officer, witnesses,
the Agency or any other Person entitied to rece'rye notice of the hearing. Any new
time and place for the hearing shall be publicly announced at the time and place of
the noticed hearing. No further notice need be published or served upon anyone as
fo suc;h continuances. Any Person affected by the proceedings may be heard and be
represented by counsel. The Hearing Officer may consolidate several petitions for a
heanng into one hearing if the petitions relate to the same factual issues, the same
Collector, the same Solid Waste Facility, the same Solid Waste chipping and grinding
operation or the same property.

Sec. 4788-6 - Evidence - The Hearing Officer shall require that all live
testimony at the hearing be taken under oath if requested by the Agency or ény
affected Person. The Hearing Officer shall have the power to administer oaths or
affirmations and lo certify official acts. The Hearing Officer may permit testimony by
affidavit or declaration if the Person providing such testimony is made available by
subpoena or otherwise f.or cross examination where requested by any affected
Person. The Hearing Officer may allow any ftestimony to be given in informal
narrative style. The Agency and any affected Person shall have the right to call and

examine witnesses, to introduce exhibits, to cross-examine witnesses on any
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relevant issue, even though such matter was not covered on direct examination, and
to impeach any witness, regardless of whether that Person first called the witness to
testify. Any relevant evidence shall be admissible if it is the sort of evidence upon
thich responsible Persons are accustomed to rely in the conduct of serious affairs,-
regardless of the existence of any common faw or statutory rule, which would make
improper the admission of such evidence in a civil action. Hearsay evidence,
including without limitation any report by the Agency, shall be admissible for any
purpose but shall not be sufficient itself to support a finding on a material issue if
there is conflicting evidence unless, in light of that evidence, the Hearing Officer
determines that the hearsay evidence is trustworthy. Either before or after
submission of the case for decision, the Hearnng Officer may take official notice of
any generally accepted technical or scientific matter and of any fact which may be_ |
judicially noticed by the courts of this state. The Agency and any affected Person at
the hearing shall be informed of any matiers to be officially noticed. Upon request,
the Agency and any affected Person at the hearing shall be given reasonable

opportunity on request to refute any officially noticed matters.

Sec. 4788-7 - Subpoena Power - At the request of the Agency or any
affected Person, the Heaﬁng Officer shall issue subpoenas an& subpoenas duces
tecum for attendance of witnesses and production of documents at the hearing.
Cémplianoe with the provisions of section 1985 of the Code of Civil Procedure shall
be a condition precedent to the issuance of a subpoena duces tecum. Either before
or after the hearing has commenced, the Hearing Officer may also issue subpoenas

and subpoenas duces tecum as the Hearing Officer deems appropnate.
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Sec. 4788-8 - Contempt - If any Person disobeys or refuses to respond to a
subpoena or subpoena duces tecum, or refuses to take the oath or affination of a
witness, or thereafter refuses to be examined, or is guilty of misconduct dunng the
hearing, the Hearing Officer may certify the facts to the superior court for a contempf
proceeding. The court shall thereupon issue an order directing the Person to appear
before the court and show cause why he should not be punished for contempt. The
order and a copy of the certified statement shall be personally served on the Person
against whom contempt has been charged. The same proceeding shall be held, the
same penalties may be imposed and the Person 'charged may purge himself of the
contempt in the same way as in the case of a Person who has committed contempt
in a trial of a civil action before the superior court.

Sec. 4788-9 - Record - The Agency shall record the hearing either on a
recording device or by use of a certified court reporter and shall make the recording
or transcript available to any Person upon request. The Agency shall provide a
cerlified copy of the transcript or recording, or a transcript prepared therefrom, to any
Person who requests it and who pays to the Agency the cost of making and ceitifying
copy and, in addition, the cost of preparing and certifying the transcript, if the
transcript has not already been pi'epared.

Sec. 4788-10 - Ruling - At the conclusion of the hearing or within a
reasonable time thereafter, the Hearing Officer shall 'issue a wrtten ruling on the
factual and legal issues presented. The ruling shall be supported by the weight of the
evidence presented at the hearing. The Hearing Officer may decide the issues
based upon the Agency’s written report standing alone if the Person that petitioned

for a hearing fails to appear at the time of the hearing and no other affected Person
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appears to present evidence. The ruling shall include the remedy, if any, that is

ordered by the Hearing Officer.

Sec. 4788-11 - Service_of Ruling - The Agency shall prompily sérve the
Hearing Officer's ruling on each Person who was entitled 1o be served with notice of
the hearing and any Person requesting a copy in writing. Said findings and ruling
need not be published.

Sec. 4788-12 - Finality of Ruling - The Hearing Officer's ruling shall be final

upon the date of service of the ruling and, subject to judicial review, shall be binding
on the parties. Al rulings by the Hearing Officer may be enforced immediately after
they become final unless the superior court grants a stay or injunctive relief that
prevents or limits enforcement thereof.

Sec. 4789 - APPEAL

47891 Appeail of Discretionary Decision of Director - Any Person

aggrieved by a discretionary decision of the Director under this Article may appeal
such decision within ten (10) working days of issuance of the decision. The
aggrieved Person shall first appeal to the Director in writing, stating why he or she
believes the decision is in error. The Director shall provide the aggrieved Person with
a final written decision containing the reasons on which such decision is based within
thirty (30) working days of receipt of the appeal. K the aggrieved Person is not
satisfied with the Directot’s final written decision, he or she may request a hearing
pursuant fo section 4788 herein.

4789-2 Appeal of Ruling of Hearing Officer — Any Person subject to a final

ruling of a Hearing Officer and not satisfied with the Hearing Officer’s ruling may

appeal such ruling directly to the Board in writing. The appeal to the Board shall
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conlain a copy of the Hearing Officer's final ruling and state clearly and concisely why
the Person is aggrieved by the Hearing Officer's rnuling. Any such appeal shall be
filed with the Clerk of the Board within ten (10} working days of such ruling. The
Clerk of the Board shall promptly set the matter for hearing at a regular meeting of
the Board and shali notify the aggrieved Person and the Hearing Officer of the
setting. The aggrieved Person and any interested parties m‘ay present oral or written
testimony ét the hearing. After the close of the hearing, the Board shall sustain or
deny the appeal, or may modify the Hearing Officer's decision. The decision of the
Board is final. |

PASSED AND ADOPTED this Q;Ei'\_jiay of _hwna 2004, by the following
votes:

AYES: Supenisors Mitkel s, Fiynn, and TarKs

NOES: fx)(".)o_r\ﬁ e & Pennah qr\&,\_ong

ABSENT: (YONM e

P

Sieve Bennett
Chair, Board of Supervisors

ATTEST: JOHN F. JOHNSTON
Clerk of the Board of Supervisors,
County of Ventura, State of C
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NAME
HILSIDE EROSION CONTROL PLAN
APPLICATION NO. 174

LANDOWNER’S ACKNOWLEDGEMENT
The Landowner(s) acknowledge that:

|. He/she has received a copy of the construction drawings and specification, and
that he/she has an understanding of the contents and requirements.

2. The landowner(s) agree to carry out the soil, water, and related resource
conservation practices on the land indicated in the plan, to the best of
his/her ability including essential maintenance work.

3. He/she has obtained all the necessary permits.

4. No changes will be made in the installation of the job without prior concurrence
of the RCD.

5. Maintenance of the installed work is necessary for proper performance during the
project life.

ACCEPTED BY: /7 O 7@‘ »WDATE C-a-2b




YENTURA COUNTY RESQURCE CONSERVATION DISTRICT
P.O. Box 147 (3380 Somis Read), Semus, CA 93066

REVIEW AND APPROV AL SHEET

CONSERVATION REPORT AND HILLSIDE EROSION CONTROL PLAN
(VENTURA COUNTY ORDINANACE NO. 3539)

Landowner{s) Mr. B. Wayne Fishback
Address 3106 Calusa Avenue
Simi Valley, CA 93063
Phone No. 805-326-9757
Date of Application LE/3/03 Application No. 174
Resource Conservation Agreement:  Yes Date Signed: May 9 .2006 Acres  [23
Location of Property Box Canyon T AP#: Various )
Along the North American Cutoff Road
Report and Plan Prepared by* Dale dean
Proxy: Name Phil Sherman, Hawks & Assoc, Signature Mr. Fishback Date  11/03/05

SIGNATURES
Landawner(s)
/5. Mﬁﬁ M
Signature Signature
G- $lob __
Date Date
Operator/Manager Consuftant Contractors
g A - A IS F A5Sel
Signature ignatur
SLAVERL LN ECS A EFER
Date Title
oL -2/-0 &£
Date

VENTURA COUNTY RESOURCE CONSERVATION DISTRICT

_ b=R1=0 b
N Qﬂ’gpu Cﬂ, Bﬁ-‘u: Le—2 /- 064
thyBoniﬁ-:cre y ‘ Date
=/ e /,a/u /8 Zoos

e Dean, District Engineer Dat

VENTURA COUNTY PUBLIC WORKS
Copy Received Not Reviewed or Approved

Raymond Gutierrez, Jr., P.E Date
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HILLSIDE EROSION CONTROL PLAN

The Hillside Erosion Control Plan is to assist landowners with the Hillside Erosion
Control Ordinance (HECO) #3539 and #3683, The ordinances relate to the control of
water quality, soil erosion and sedimentation of new agricuitural hillside developments.

The portion of land falling under the HECO will be referred to as the "HECO property"
or the "HECO area" for the remainder of this plan. Attachments are found in Chapter V
of this HECO Plan unless otherwise stated.

The purpose of this plan is to protect the resource base and address the development of
125 acres of grazing land for a Registered Arabian Horse and Angus Cattle Livestock
Breading Operation. The property has experienced fire burn over in 2005 and access to
the property has been improved for Ventura County Fire Department Access from Box
Canyon.

CHAPTER 1. PHYSICAL LAND CONDITION REPORT

A. Location of Property

Property owner: Mr. B. Wayne Fishback

Property location: South/East of Simi Valley along the North American Cut Off.
The Thomas Guide, (Attachment #1) shows the directions to the property from Box
Canyon. Property description: The total parcels owned consist of 125 acres zoned for
Open Space. Three portions of the property’s steep canyons will be filled to provide
animal safety and provide grazing areas.

1. Critical Area Reference

The Ventura County Erosion/Landslide Hazard Map designates properties with a severe
to very severe erosion hazard by the number “48”. This “48” designation is the
reference/criteria for a hillside plan under the Ventura County Ordinance #3539.
Properties without this erosion hazard are designated with a “13”. As shown on the
Ventura County Erosion /Landslide Hazard Map, (Attachment #2), this property
falls within a “48” area. The other items that make this parcel a HECO is the import of
26,000 cubic yards (more-or-less) of inert fill material. The landowner has applied and
been accepted under the HECO provisions by the Ventura County Resource Conservation
District (VCRCD).

This potentially erodable area being treated will improve the resource base. The use of
vegetative practices will help reduce sheet, rill and gully erosion. Conservation practices
will also assist in fire control in this remote area.

2. Watershed _

The proposed development being orchestrated by the landowner will not significantly
alter the overall drainage pattern within the designated watershed. All practices have been
outlined to minimize erosion within the field. Peak flow from a new fill area will slightly
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increase the peak flows, but use of ground cover will help reduce velocity and surface
erosion. The specified vegetative measures and drainage system under proper
maintenance will provide the sub-systems necessary to sustain the resource for its
intended land use. All surface runoff under this plan will discharge flows from open
drainage systems to existing safe water drainage system. While this property is located
at the top of the watershed with relatively small drainage in the HECO Plan Fill Areas,
operations during rain events will require the implementation of Storm Water Pollution
Control Plan measures to keep sediment on the property. Standard practices wiil be
forwarded.

B. Descriptive Information

1. Topographyv

The property 1s on the border between two Quadrangle Maps, Santa Susan Pass and
Calabasas. The topography is shown in Arch View 3.3 (Attachment #3).

2. Soils - Geology

Soils: The United States Department of Agriculture, Natural Resources Conservation
Service, Survey of the Ventura Area, serves as the reference for soil information. The soil
data can interpret information regarding vegetative groups, land capability units, erosion
hazards, soil properties and interpretations.

The Arch View 3.3 Aerial Photo {Attachment #4) delinecates the soil series of the
property as Sedimentary Rock Land, Map Symbol (SnG). An excerpt from the Survey,
page 53, is on the back of the map for easy reference and summarized in the table below.

Map Soil Type Capability % Slopes | Hydro

Symbol Unit Group

SnG Sedimentary rock land HIVs-1 > 2/1 D
Geology: '

Landslides: The Critical Eresion Hazard Map and Landslide Hazard Map
(Attachment #2) shows the areas of concern in the immediate area.

The Dibble Aerial Geological Map (Attachment #5) shows the location of the HECO
area and identifies it as “Chatsworth Formation”. The Geologic Legend for the HECO
Area is shown on the map. These Geologic Descriptions explains the formation,
lithology, topographic expression, soil development and characteristics of the area. The
C.G.E. has outlined preliminary slope stability calculations that are shown in Chapter I1L.

3. Land Use

The USDA/NRCS soil classification system rates Land Use Capability (LUC)
Classification based on a scale starting with “I” being the best to “VIII” having the
severest land capability limitation.

The major Land Use Capability (LUC) Classification for this soil series is Vills-1
Igneous Rock Land. Excerpts from USDA “Soil Survey Ventura County, California”
issued in April of 1970, outlines the Capability Unit of this soil series descriptions as

3
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follows: The Capability Unit also applies to the Sedimentary rock land on the subject
property.

This unit consists of Igneous rock land, Pits and dumps, and Sedimentary rock land
Generally these land types are suitable only for watershed. They should rot be used for range.

The major {imitations are the shallowness of the soil material and the erosion hazard Fire protection is
most important, not only in the management of these areas buf also for the protection of downstream areas.
Sanitary land fills and dumps make good parks and recreational areas if covered with good topsoil.

Recent Statutes for “Reuse” of inert materials has made this project viable. The low cost
of these diverted materials avoids land fill fees and extends the life of these limited public
facilities.

4. Vegetation
The current vegetation consists mostly of natural annual grasses with various forbs and

shrubs. Clearing of vegetation on the planned fill areas is scheduled after HECO Plan
approval per engineening specification.

5. Precipitation

Runoff: The amount of runoff using Isopluvial maps for a 10 year - 6 hour storm and 10
year - 24 hour storm would result in a type I storm. The peak discharge from the
developed area and capacity for installed structures can be found in the hydrology data in
the Engineering Section for structures (Chapter I1I).

Infiltration: The Sedimentary rock land (SnG) Series Hydrologic Group is D.
Hydrologic Group D soils have a slow infiltration rate when thoroughly wetted and
consisting chiefly of thin soils over impervious rock layers.

6. Erosion

This Sedimentary rock land does not reference a loss per acre per year. Constants,
common for other mapping units, are not made available in the survey. While erosion is
‘evident, the Universal Soil Loss Equation can not be used for this Soil Series.

7. Other Special Situation or Hazards
Importing of materials will bring truck traffic to the area which has an impact on local
road ways.

An offsite sediment basin was constructed “off site” and communication has been
received from the neighbor approving this activity.

Previous fill completed on the parcels assumed exemption under the HECO 10%, Article
2.011a, which resulted in complaints and a “Cease and Desist” order from Ventura
County Environmental Health Department.

Arch View 3.3 Aenal and Typical Site Pictures of the new fill areas are shown in
(Attachment 6)
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CHAPTER 1I. EROSION CONTROL PLAN

CONSERVATION PRACTICES PROPOSEDN/RECOMMNEDED

The subject property is in the Calleguas Watershed. The Agricultural Community and
Local Water Agencies are striving to reduce the Total Maximum Daily Loads (TMDL.’s)
with out regulatory control. Together these entities are cooperating with the Los Angeles
Water Quality Control Board to achieve the target levels through an “Ag Waiver” which
will require the cooperation of all landowners. The practices in this plan will improve the
conservation performance of these parcels and have a positive affect on this objective.
Additionally, the erosion control practices outlined will assist in the protection of “down
stream” properties. Fire control in this area is an important element in downstream
impacts. Schedule of work is planned to begin June 2006 and be completed in one year.

1. Summary of Best Management Practices (BMP’s)

These BMP’s are necessary to implement the HECO conservation potion of the plan.
Note that mulch is recommended and added to the specification but required in this plan
Lo meet conservation objectives.

Management Practices NRCS Practice Number | Attachment
Cover Crop 340 Chapter 11
Residue Management 344 Chapter 1
Nutrient Management 590 ' Chapter [I
Pesticide Management S95A Chapter 11
Irrigation Management 449 Chapter {1
Mulching (Recommended but not req’d) 484 Chapter I

2. RESOURCE MANAGEMENT SYSTEMS PROPOSED

Conservation treatment is to be planned and implemented as a Resource Management
System (RMS), within the HECO area. RMS is a combination of interrelated
conservation practices or groups of practices (subsystems) and management techniques
identified by the primary use of soil and water. The objectives of the RMS are to achieve
acceptable levels of quality for sustained use of the resource or its improvement. The
RMS, at a minimum, protects the resource base when properly installed and maintained.
This addresses acceptable water quality, the balance of plants and animals, and
productive capability of the improvement.

The Resource Management System includes the following subsystems and individual
conservation practices such as Vepetative, Management and Engineering Practices.

EROSION CONTROL SUBSYSTEM:

Existing Access Road - will be graded to handle the drainage water in a non-erosive
manner.

Cover Crop - a variety of annual grasses such “Zorro” fescue will be allowed to mature
and shatter seed in order establish a vegetative cover for the succeeding winter months.
Mow or shed stocks, but leave residue and vegetative crown and roots in place to reduce

\4s
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erosion until the new vegetation is re-established. The “Zorro™ Fescue is an NRCS
Recommendation. However, since the objective is for year round grazing, a substitution
can be made with notification and confirmation that an 80% cover can be obtained.
Erosion Control Seed Mix -Time of Application - These practices will be implemented
at any time between September 15, 2005 and November 2005. Zorro Fescue should be
seeded at a minimum rate of 6 Ib/acre.

SOIL MANAGEMENT SUBSYSTEM: :

Crop Residue Use - will consist of trimmings and vegetative litter produced by flushes
of growth, as well as residue produced by the cover crop after it matures. The crop
residue can be mechanically or hand chopped, but will remain on the surface as
protective surface mulch.

IRRIGATION WATER MANAGEMENT SUBSYSTEM:

Irrigation System and Irrigation water Management - can be addresses by an
appropriately designed irrigation system and appropriate water application according to
the crop’s needs. Sprinkler systems should be adjusted for coverage, and timed with
seasonal adjustment so as to minimize runoff.

EXCESS WATER REMOVAL SUBSYSTEM:
Grassed Waterway- This system will be used at the lower reaches to convey water away
from the grazing areas during heavy rains.

WATER QUALITY SUBSYSTEM:

Nutrient, Pesticide and Irrigation Water Management — this can be addressed by
plant nutrient applications, pest control methods and appropriate water application
according to the crop’s needs. These practices impact the TMDL performance in the
watershed with is under mandated improvement actions directed by the Los Angeles
Regional Water Quality Control Board.

3. MAINTENANCE:

Maintenance procedures are required to maintain the installed conservation practices in a
condition sufficient to perform their intended function. Each conservation practice will
require its own particular kind of routine maintenance.

EROSION CONTROL SUBSYSTEM:

Access Roads - Monitor for rills and ruts and do maintenance by re-grading as necessary.
Maintain the cross slope. Avoid using the roads during wet, muddy periods. The existing
access road will be graded to eliminate sheeting and control the water to safe natural
waterways.

Cover Crop - The cover crop can be mowed, shredded and swathed. Allow the crown of
the plants to remain in tact. During spring growth, the annual cover crop needs to be
allowed to set and shatter seed for each successive year's ground cover. As a general rule,
short season grasses and legumes tend to mature in late April or early May. Other
maintenance procedures would include weed control. The occasional reseeding of weak

R
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spots may be necessary to maintain adequate cover. Again, the grazing schedule should
be considered when selecting the cover crop. It is important to prevent “over grazing”.

SOIL MANAGEMENT SUBSYSTEM:

Crop Residue Use - It is important to leave sufficient litter on the surface in order to
protect the soil surface the following the fall season and allow re-seeding of selected
vegetation. Imported mulch also recommended.

IRRIGATION WATER MANAGEMENT SUBSYSTEM:

Irrigation System and Irrigation water Management — Replace any broken lines or
nozzles in the irrigation system. Apply the water to the crop according to the crop’s
needs.

EXCESS WATER REMOVAL SUBSYSTEM:
Grassed Waterway or ditch -Vegetation should be established before peak runoff
occurs. The grassed waterway may require supplemental irrigation.

WATER QUALITY SUBSYSTEM: _
Nutrient, Pesticide and Irrigation Water Management — apply plant nutrients, pest
control irrigation water as mentioned in the Conservation Plan.

4. SUMMARY COMMENTS

The objective is to protect the resource base and develop a sustainable pasture for the
breeding operation. And also by addressing sediment and drainage concerns through the
use of essential and needed conservation management and engineering practices.
Ultimately, the landowner or land manager will be responsible for implementation of the
recommended management and engineering practices. The Landowner is a voluntary
cooperator.

This land capability is historically limited in its productivity as described in Chapter L.
State of California mandated “Diversion” of inert materials from demolition sites greatly
reduces the cost of development and positively extends the life of operating dump sites.
The Ventura County RCD limits the number of listed inert materials to clean, stable items
that can be engineered for stability and enhance the agricultural base.
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NATURAL RESOQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

COVER CROP

CODE 340

DEFINITION

Grasses, legumes, forbs, or other
herbaceous plants established for seasonal
cover and conservation purposes.

PURPQSES
¢ Reduce erosion from wind and water
¢ Increase soil organic matter

¢ Manage excess nutrients in the soil
profile

+ Promote biological nitrogen fixation
+ Increase biodiversity

¢+ Weed suppression

¢ Provide supplemental forage

¢ Soil moisture management

CONDITIONS WHERE PRACTICE
APPLIES

On all lands requiring vegetative cover for
natural resource protection

CRITERIA

General Criteria Applicable To All

Purposes

Plant species, seedbed preparation, seeding
rates, seeding dates, seeding depths, and
planting methods will be consistent with
approved local criteria and site conditions.

The species selected will be compatible
with the nutrient management and pest
management provisions of the plan.

Cover crops will be terminated by harvest,
frost, mowing, tillage, and/or herbicides in
preparation for the following crop.

Herbicides used with cover crops will be
compatible with the following crop

Cover crop residue will not be burned

Provide supplementatl fertilization to
account for expected crop need and
considering existing fertility or nutrient
deficits.

Additional Criteria to Reduce Eroston
From Wind and Water

Cover crop establishment, in conjunction
with other practices, will be timed so that
the soil will be adequately protected during
the critical erosion period(s).

Plants selecied for cover crops will have
the physical characteristics necessary to
provide adequate protection.

The amount of surface and/or canopy
cover needed from the cover crop shall be
determined using current erosion
prediction technology.

Additional Criteria to Promote
Biological Nitrogen Fixation
The specific Rhizobia bacteria will either

be present in the soil or the seed will be
inoculated at the time of planting legumes.

Nitrogen credits from legume cover crops
will be accounted for in the nutrient
management plan.

Additional Criteria to Manage Excess

Conservation practice standards are reviewed pedodically, and updated if needed. To obtain the current \. L\ ?5

version of this standard, contact the Natural Resources Conservation Service.

NRCS, CA
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Nutrients in the Soil Profile

Cover crops will be established and
actively growing before expected periods
of high precipitation that can cause
leaching.

Cover crop species will be selected for
their ability to absorb large amounts of
nutrients from the rooting profile of the
soll.

The aboveground biomass will be removed
from the field for maximum nutrient
removal efficiency.

Additional Criteria to Increase Soil

Organic Matter

Cover crop species will be selected on the
basis of producing high volumes of organic
material to maintain or improve soil
organic matter.

Where applicabie, the NRCS Soil
Conditioning Index (SCI) procedure will
be used to determune the amount of
biomass required.

The cover crop will be terminated as late
as feasible to maximize plant biomass and
still prepare the seedbed for the subsequent
crop.

Additional Criteria to Increase
Biodiversity

Cover crop species shall be selected that,
have different maturity dates, attract
beneficial insects, serve as a trap crop for
damaging insects, and/or provide food and
cover for wildlife habitat management.

NRCS, CA
QOctober 2002

Additional Criteria for Weed

Suppression

Species for the cover crop will be selected
for their chemicai or physical competition
with weeds.

Cover crops residues will be left on the soil
surface to maximize allelopathic

{(chemical) and mulching (physical)

effects.

For long-term weed suppression,
perennials and/or biennial species can be
used.

Additional Criteria to Provide
Supplemental Forage

Species selected will have desired forage
traits, be palatable to livestock, and not
interfere with the production of the
subsequent crop.

Forage provided by the cover crop may be
hayed or grazed as long as sufficient
biomass is left for resource protection.

Additional Criteria for Soil Moisture
Management

Terminate growth of the cover crop
sufficiently early to conserve soil moisture
for the subsequent crop.

Cover crops established for moisture
conservation shall be left on the soil
surface until the subsequent crop is
planted.

In areas of potential excess soil moisture,
allow the cover crop to grow as long as

possible to optimize soil moisture removal.

CONSIDERATIONS

The cover crop should be terminated as
late as feasible to maximize plant growth
and still prepare the seedbed for the
subsequent crop.

g
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Decp-rooted species provide maximum
nutrient recovery.

Consider that grasses utilize more soil
nitrogen, and legumes utilize both nitrogen
and phosphorus.

Avoid cover crop species that attract
potentially damaging insects.

Seek cover crop species that support
beneficial insects.

Acceptable benefits, for most purposes, are
usually accomplished when the plant
density is at least 25 stems per feet, the
combined canopy and surface cover is at
least 60 percent, and the above ground (dry
weight) biomass production is at least 2700
Ib/acre.

Cover crops may be used to improve site
conditions for establishment of perennial
species.

Cover Crop - Mowed

Plants provide long-term cover and are
managed by mowing to maintain at least
60 percent ground cover during the erosive
period. Mowing to a 3-4 inch height at the
beginning of the frost season can reduce
cold temperature damage 1n orchards and
vineyards. Mowing intervals must allow
adequate seed production by annual
species. Tree and vine rows are generally
kept weed free with herbicides or other
means to minimize competition and allow
soil warming. Selected plants need to
complement the Integrated Pest
Management (IPM) program being used.
Mowed cover crops greatly reduce dust
during harvest operations, especially
almonds and walnuts, and improve the
infiltration rate of water.

Cover Crop - Disked -

Plants provide long-term cover and are
managed by disking after seed production
to maintain at least 60 percent ground
cover during the erosive period. Mowing

340 -3

at the beginning of the frost season may be
performed to a 3-4 inch height to reduce
cold temperature damage in orchards and
vineyards. Tree and vine rows may be
kept free of plants with herbicides or other
means to reduce competition and allow soil
warming.

Cover Crop - Unmowed and Nondisked

Plants provide long term cover on lands
left idle for several years and are managed
as natural stands without mowing or tillage
to maintain at least 60 percent ground
cover during the erosive period.
Firebreaks shall be considered and mowed
firebreaks used where feasible. Wildlife
needs shall be considered when selecting
plants. Control of noxious weeds may
require mowing parts of the field for a few
seasons.

The horizontal indeatations left by tracked
equipment provides a suitable seedbed on
steep slopes.

Control of noxious weeds by mowing
should be evaluated as an alternative to use
for herbicides.

Endangered Species Considerations

Determine if installation of this practice
with any others proposed will have any
effect on any federal or state listed Rare,
Threatened or Endangered species or their

- habitat. NRCS's objective is to benefit

these species and others of concern or at
least not have any adverse effect on a listed
species. If the Environmental Evaluation
indicates the action may adversely affect a
listed species or result in adverse
modification of habitat of listed species
which has been determined to be critical
habitat, NRCS will advise the land user of
the requirements of the Endangered
Species Act and recommend alternative
conservation treatments that avoid the
adverse effects. Further assistance will be
provided only if the landowner selects one
of the alternative conservation treatmenis

LT NRCS, CA
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for installation; or at the request of the
landowners, NRCS may initiate
consultaiton with the Fish and Wildlife
Service, National Marine Fisheries Service
and/or California Department of Fish and
Game. If the Environmental Evaluation
indicates the action will not affect a listed
species or result in adverse modification of
critical habitat, consultation generally will
not apply and usually would not be
initiated. Document any special
considerations for endangered species in
the Practice Requiremnents Worksheet.

Some species are year-round residents in
some streams, such as, freshwater shrimp.
Other species, such as steelhead and
salmon, utilize streams during various
seasons. Be aware that during critical
periods, such as spawning, eggs in gravels,
and rearing of young may preclude
activities in the stream that may directly
affect the stream habitat during those
periods. For example there should be no
disturbance of stream gravel beds that may
have eggs in them. That could include any
equipment in the stream or even walking in
the stream or work upstream that may
result in sediment depositing in the gravel
beds. Document any spectal
considerations for endangered species in
the Practice Requirements Worksheet.

Water Quantity

The practice may decrease runoff and
increase infiltration and available soil
moisture because of the increased period of
vegetation. Increased organic material
may increase water-holding capacity.
Transpiration may increase because of
increased water use by vegetation. Soil
moisture may increase because of an
increased ability to trap snow where

climatically feasible.
1. Effects on the water budget, especially on
volumes and rates of runoff, infiltration,

NRCS, CA
Qctober 2002

evaporation, franspiration, deep percolation,
and ground water recharge.

A

2. Effects of vegetation on soil moisture.

Water Quality

Erosion, sediment and adsorbed chemical
yields could be decreased in conventional
tillage systems because of the increased
period of vegetal cover. Plants will take
up available nitrogen and prevent its
undesired movement. Organic nutrients
may be added to the nutrient budget
reducing the need to supply more soluble
forms. Overall volume of chemical
application may decrease because the
vegetation will supply nutrients and there
may be allelopathic effects of some of the
types of cover vegetation on weeds.
Temperatures of ground and surface waters

could slightly decrease.

1. Filtering effects of vegetation on movement of
sediment, pathogens, and dissolved and
sediment-attached substances.

2. Effects of growing and decaying vegetation on
nutrients in the root zone.

3. Effects on erosion and the movement of
sediment, pathogens, and soiuble and
sediment-attached substances carried by runoff.

PLANS AND SPECIFICATIONS

Plans and specifications will be prepared
for each field and include seedbed
preparation, date of seeding, seed mixture,
fertilization, management, and time and
manner of incorporating the crop into the
soil.

When seed will be planted more than one
inch deep, indicate the depth on the
Practice Requirements sheet. When
seeding on graded, irrigated fields will not
be performed across the slope, indicate this
on the Practice Requirements sheet.

Use aerial seeding on steep sites and on
other sites where full coverage is needed.

IS



On fields judged to contain a good seed
supply of desirable species, do not specify
any seeding mixture on the Practice
Requirements sheet. Fertilizer must still
be specified on the Practice Requirements
sheet unless existing fertility of the field is
judged adequate.

On Conservation Reserve Program fields
in MLRASs and locations not restricted to
perennials, specify Cover Crop - unmowed
and non-disked. Also list the desirable
resident species on the Practice
Requirements sheet that will qualify as part
of the minimum 60 percent ground cover.
Do not list any noxious weeds.

OPERATION AND MAINTENANCE

Maintenance needed for this practice
includes mowing at the beginning of the
frost season to minimize danger to trees
and vines, allowing long term cover crops
to set seed, maintaining adequate
vegetative cover during the critical erosion
period, controlling noxious weeds, and
timing operations to minimize impacts on
wildlife.

Firebreaks will be installed each season to
protect unmowed and nondisced long-term
cover on lands left idle and managed as
natural stands.

340 -5
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

346B - COVER CROP

I. SCOPE

The work shall consist of furnishing all materials and
placing them on all designated areas to the limits as
shown on the drawings, or as staked in the field, and
performing cultural aperations to grow the crop and to
maintain the life of the stand.

II. MATERIALS
Seed

All seed shall be defivered to the site tagged and
fabeled in accordance with the California Agricultural
Code, and shall be acceptable to the County
Agricultural Commissioner.

Bag tag figures will be evidence of purity and
germination. Time since date of seed test shall not
exceed 9 months.

Seed shall be of a quality that weed seed shall not
exceed 0.53% of the aggregate of pure live seed (PLS)
(% germination x % purity) and other material.

Fertilizer

Unless otherwise specified on the Practice
Requirements sheet, all fertilizer shall be Ammonium
Phosphate Sulfate containing a minimum of 16%
Nitrogen, 20% available phosphoric acid and 0% water
soluble potash plus about 15% suifur and be uniform in
composition, dry and free flowing, pelleted or granular.

All fertilizer shall be labeled in accordance with
applicable state regulations and bear the warranty of
the producer for the grade furnished.

Inoculants

The inoculant for treating legume seeds shall be a pure
culture of Nitrogen fixing bacteria prepared
specifically for the plant species and shall not be used
later than the date indicated on the container. A mixing
medium, as recommended by the manufacturer or
approved substitute, shall be used to bond the inoculant
to the seed. For noapellet inoculated seed, two times

the amount of the inoculant recommended by the
manufacturer shall be used and seed shall be sown
within 24 hours.

For pellet inoculated seed, at least 30 pounds of
inoculant shall be used per 1,000 pounds of raw seed
and the seed shall be labeled 10 show the Lot Number,
Expiration Date, and Percent Coat of the finished
product. Pellet inoculated seed shall be kept cool and
sown within 180 days.

Chemicals

All pesticides used in performing this practice shall be
Federally, State, and locally registered and shall be
applied strictly in accordance with authorized and
registered uses, directions on the label, and other
Federal or State policies and requirements. Chemical
containers shall be properly stored and disposed of in a
safe manner.

III. SEEDING MIXTURE AND PLANTING
DATE

The seed(s) and rate(s) specified on the Practice
Requirements sheet shall be used.

The seeding rate{s) shall be the weight exclusive of any
coating material. Any legume seed used shall be
inoculated. Based on bag tags, seeding rates shall be
adjusted to insure the required amounts of pure live
seed.

Planting shall be performed during the period that is
specified on the Practice Requirements sheet.

IV. SEEDBED PREPARATION

The area to be planted shall be weed free and have a
firm seedbed which has previously been roughened by
scarifying, disking, harrowing, chiseling, or otherwise
worked to a depth of 2 to 4 inches, except when
planting no-till or otherwise specified on the Practice
Requirements sheet. No implement shall be used that
will create an excessive amount of downward
movement of clods on sloping areas.

1S3
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Seedbed preparation shall be suspended when soil
moisture conditions are not suitable for obtaining a
satisfactory seedbed.

V. FERTILIZING AND SEEDING

Fertilizing

Fertilizer shall be distributed uniformly over the
seedbed at the rate of 250 pounds per acre unless a
different amount is specified on the Practice

Requirements sheet.

Fertilizer shail be applied in any way that will result in
uniform distribution. The fertilizer shall be

incorporated into the soil. Incorporation may be as part

of the seedbed preparation, or as part of the seeding
operation unless otherwise specified on the Practice
Requirements sheet.

Seeding

Seed shall be drilled or broadcast by hand, mechanical
hand seeder, or power operated seeder. Seed shall be
incorporated into the soil, but not more than 1 inch
deep unless otherwise specified on the Practice
Requirements sheet.

Seeding shall be performed as nearly as practical
across the slope unless otherwise specified on the
Practice Requircments sheet.

VI. IRRIGATION

When specified, irrigation water shaltl be applied
during the establishment period at the times and rates
listed on the Practice Requirements sheet.

VII. ADDITIONAL CULTURAL OPERATIONS

Only one of the following subsections shall apply as
specified on the Practice Requirements sheet.

A - Mowed Cover Crop Management

The types of equipment used and the cultural
operations performed shall maintain a population of
planted and/or desirable resident species not including
any noxious weeds that provides at least 60 percent
ground cover during the erosive period. The desirable
resident species are those specified on the Practice
Requirements sheet. Mowing shall control plant
height. No tillage shall be performed except for
injecting or banding fertilizer through knives.

NRCS, CA
Tuly, 2000

Last mowing prior to seed maturity of annual species
shall be performed prior to the date specified on the
Practice Requirements sheet. Mowed height prior o
seed maturity shall not be lower than the height shown
on the Practice Requirements sheet.

Herbicides used shall not endanger the planted species
except that tree and vine rows may be kept free of |
unwanted vegetation or when required for control of
noxious weeds.

B - Disked Cover Crop Management

The types of equipment used and the cultural
operations performed shall maintain a plant population
of planted and/or desirable resident species not
inciuding any noxious weeds that provides at least 60
percent grouad cover during the erosion period. The
destrable resident species are those specified on the
Practice Requirements sheet. Plant height may be
controlled by mowing. No tillage shall be performed
priot to seed maturity of annual species except for
injecting or banding fertilizer through knives.

Hesbicides used shall not endanger the planted species
except that tree and vine rows may be kept free of
unwanted vegetation or when required for control of
noxious weeds.

If mowing is performed prior o seed maturity of
annual species, the last mowing shall be prior to the
date specified on the Practice Requirements sheet.
Mowed height prior to seed maturity shall not be lower
than the height shown on the Practice Requirements
sheet.

C - Unmowed and Nondisked Management

Cutltural operations performed shall maintain a
population of planted and/or desirable resident species
not including any noxious weeds that provides at least
60 percent ground cover during the erosive period.
The desirable resident species are those specified on
the Practice Requirements sheet. No mowing shall be
performed except when required for control of noxious
weeds or for a designated firebreak. No tillage shall be
performed except for injecting or banding fertilizer
through knives.

Herbicides used shall not endanger the planted species,
except when required for control of noxious weeds.
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VIII. OTHER REQUIREMENTS

Other details for the establishment and maintenance of
the plants including, but not limited to, the need for
livestock and traffic control shall be applied when
specified on the Practice Requirements sheet.

Measures and methods that enhance fish and wildhife
values, protect visual resources, and maintain key
shade, food, and den trees shall be performed when
specified on the Practice Requirements sheet.

Operations shall be done in such a manner that erosion
and air and water pollution are minimized and held
within legal limits,

The owner, operator, contractor, or other persons shall
conduct all work and operations in accordance with
proper safety codes for the type of equipment and
operations being performed with due regards to safety
of all persons and property.

340B-3
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

344 - RESIDUE MANAGEMENT, SEASONAL

I. SCOPE

The work shall consist of spreading crop residue over
cultivated fields to conserve moisture, increase
infiltration, reduce soil erosion, and to lmprove soil
ttlth.

II. MATERIALS

Chemicals used in performing this practice shall be
Federally, State, and locally registered and shali be
applied strictly in accordance with authorized
registered uses, directions on the label, and other
Federal, Siate and local policies and requirements.

Chemical containers shall be properly stored and
disposed of in a safe manner according to state and
local ordinances or procedures.

III. CULTURAL OPERATIONS

In rainfall erosion areas, plants or crops shall be
managed to maintain adequate surface residues during
the critical erosion periods but there will be less than
30 percent residue cover remaining after planting.

In wind erosion areas, plants or crops shall be managed
to maintain adequate surface residues during the
critical wind erpsion periods but there will be less than
1000 pounds per acre of flat, smalt grain residues
eguivalent on the surface.

Trees and vines shall be managed to maintain
shreddable prunings and leaf residue on the soil surface
during the critical erosion periods.

Spread all crop residues, incfuding orchard and
vineyard prunings, uniformly, and do not burn or
remove restdues except for large limbs. Shred or chop
coarse residues as necessary for field management.

When residues are incorporated, the operation witl
. achieve good soif contact with more than half the
residues.

IV.FERTILITY MANAGEMENT

Apply nitrogen to avoid sitrogen deficiency symptoms
in crops that immediately follow incorporation of
residues having C:N ratos of 30:1 or higher that are
turned ynder or incorporated into the plow laver.

¥. OTHER REQUIREMENTS

The owner, operator, contractor, and other persons
shall conduct all work and operations in accordance
with proper safety code for the type of equipment and
operations being performed with due regard to safety
of all persons and property.

=
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

NUTRIENT MANAGEMENT

CODE 590

DEFINITION

Managing the amount, source, placement, form and
timing of the application of nutrients and soil
amendments.

PURPOSES

+ Tao budget and supply nutrients for plant
production.

+ To properly utilize manure or organic by-
products as a plant nutrient source.

¢ To minimize agricutiural nonpoint source
pollation of surface and ground water
[ESOUICEs.

+ To maintain or improve the physical, chemical
and biological condition of soil.

CONDITIONS WHERE PRACTICE APPLIES

This practice applies to all lands where plant
nutrients and soil amendments are applied.

CRITERIA

General Criteria Applicable to All Purposes

Plans for nutrient management shall comply with all
applicable Federal, state, and county laws, such as
Clean Water Act and CEQA.

Plans for nutrient management shall be developed
in accordance with policy requirements of the
NRCS General Manua! Title 450, Part 401.03
(Technical Guides, Policy and Responsibilities) and
Title 190, Part 402 (Ecological Sciences, Nutrient
Management, Policy); technical requirements of the
NRCS Field Office Technical Guide (FOTG);
procedures contained in the National Planning
Procedures Handbook (NPPH), and the NRCS
National Agronomy Manual (NAM) Section 503.

" Persons who review or approve plans for nutrient
management shall be certified using the procedure
found in 180 GM part 409.

Plans for nutrient management that are elements of
a more comprehensive conservation plan shall
recognize other requirements of the conservation
plan and be compatible with its other requirements.

A nutrient budget for nitrogen shall be developed
that considers all potential sources of nuirients
including, but not limited to animal manure and
organic by-products, waste water, commerctal
fertilizer, crop residues, legume credits, and
irrigation water. A nutrient budget for phosphorus
is required for fields rated “Medium™ or higher risk
using the P Index. Budgets for P and K may be
prepated to illustrate excessive or inadequate
agronomic application rates, as needed.

Realistic yield goals shall be established based on
soil productivity information, historical yield data,
climatic conditions, level of management and/or
local research on similar soil, cropping systems, and
soil, tissue, and manure/organic by-products tests.
For new crops or varieties, industry yield
recommendations may be used until documented
yield information is available.

Plans for nutrieat management shall specify the
form, source, amount, timing and method of
application of nutrients on each field to achieve
realistic production goals, while minimizing
nittogen and/or phosphorus movement to surface
and/or ground waters.

Erosion, runoff, and water management controls
shall be installed, as needed, on fields that receive
nutrients.

Seil Sampling and Laboratory Analysis
{Testing)

Nutrient planning shall be based on current soil,
tissue, water, manure, and organic byproducts test
resulis developed in accordance with University of
California guidance or industry practice if
recognized by the University of California. Current
soil tests for P and K are those that are no older
than three years. Soil tests for N will be taken as
required by the plan. Soil samples shall be
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collected and prepared according 1o the University
of California guidance or standard industry practice,
Test analyses shall be performed by laboratories
that are accepled in one or more of the following
programs:

+ Environmental Laboratory Accreditation
Program (ELAP),
http//www.dhs.ca.gov/ps/lsfelap/elapindex.htm

+ The North American Proficiency Testing
Program (Sotl Science Society of America),
http://tal.agsci.usu.edu/~tal/soil science/usual/a
glab.pt/California.btml, or

+ Laboratories whose tests are accepted by the
University of California.

Soil testing shall include analysis for any nutrients
for which specific information is needed to develop
the nutrient plan. Request analyses pertinent to
monitoring or amending the annual nutrient budget,
e.g. pH, electrical conductivity (EC), soil organic
matter, nitrogen, phosphorus, and potassium,

Plant Tissue Testing

Tissue sampling and testing, where used, shall be
done in accordance with University of Califomia
standards or recornmendations or other methods
approved by the University of California. Refer to
UC Bulletin 1879

Nutrient Application Rates

Soil amendments shall be applied, as needed, to
adjust soil pH to the specific range of the crop for
optimute availability and utilization of nuirients.
Consider practice 738 Soil Salinity Control and
consult UJC publications on soil amendments,

Recommended nutrient application rates shall be
based on University of California guidelines
(and/or industry practice when recognized by the
university) and consider current soil or tissue test
results, realistic yield goals, all nutrient sources, and
management capabilities. Recommended
applications shall be based on realistic yield goals
and associated plant nutdent removal rates found in
local UC research reports or those recognized by
UC, UC published crop specific IPM Manuals and
Production Manuals, or the Western Fertilizer
Handbook where the above references are not
available.

The planned rates of nutrient application, as
documented in the nutrient budget, shall be
determined based on the following guidance:
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+ Nitrogen Application - Planned nitrogen
application rates shall match the recommended
rates as closely as possible, except when
manure or other organic by-products are a
source of nutrients. When manure or other
organic by-products are a source of nutrients,
see “Additional Criteria” below. Nitrogen
application shall be undentaken using specific
guidance contained in the plan, and considering
all sections of this standard.

Phosphorus Applicatien - Planned phosphorus
application rates shall match the recommended rates
as closely as possible and be applied according to
the California P Index.

Use of the California Phosphorus Index

The P Index, located in Section 1 of the FOTG, wili
be used for evaluating P application with organic or
commercial fertilizers. Refer to UC Bulletin 1879
for guidance on crop response thresholds and soil
and tissue sampling methods. Inifially use the
“California P Index ~ Initial Risk Assessment” to
determine the fevel of risk assessment needed based
on P impacts on local surface waters. For all fields
the following applies:

1) If the field is found to be in the Low or
Medium Risk categories, conunercial P
fertilizers may be applied at agronomic rates
according to University guidelines using P
response thresholds for the crop, and utilizing
soil and/or tissue analysis. Manure fertilizers
may be applied based on the N requirement of
the crop and the N content of the manure.
Fields in the Medium Risk category should be
periodically reviewed using the P Index since
they may move into the High Risk category
when no management changes are made.
Medium and higher risk fields will require a P
budget.

2) Ifthe field is found to be in the High Risk
category then manure may be applied ata P
Based rate for crop removal. Estimate P
removal from UC recognized locally available
research, UC published IPM or Production
Manuals, or the Western Fertilizer Handbook
when the other sources are not available.
Manure P content will be determined using
laboratory analysis. Commercial fetilizer may
be applied according to UC guidelines and P
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response thresholds for the crop, utilizing soil
and/or tissue analysis. A conservation plan
must be in place that will lower the risk
category (o at least Medium when
implemented. Medium and higher risk fields
will require a P budget. Afier implementation
the actions required at the lower risk levels will

apply.

If the field is in the Very High Risk category of
the P index no manure or ather organic sources
of P may be applied. Commercial fertilizer
may be applied according to UC guidelines and
P response thresholds for the crop, utilizing soil
and/or tissue analysis. However, when soil test
P levels meet or exceed 80 ppm (Olsen) or {20
ppm {Bray) no P from any source may be
applied, except as provided for below., When
planting winter vegetables in soils below 55
degrees Fahrenheit a starter Tertilizer of 30
tbs/ac or tess P05 may be injected at seeding,
A conservation plan must be in place and being
applied that will lower the risk level for the
field to at least High Risk when implemented.
Medium and higher risk fields will require a P
budget. After implementation the actions
required at the lower risk levels will apply.

When manure or other organic by-products are a
source of nutrients, see “Additional Criteria” below,

Potassium Application - Excess potassium
shali not be applied in situations in which it
causes unacceptable nuirient imbalances in
crops or forages that can not be managed by
changes in animal feed rations. Supplements
containing P thar are used to manage excess
dictary K should not be used when P is knmown
to affect local surface water,

Other Plant Nutrients - The planned rates of
application of other nutrients shall be
consistent with diagnostic testing, knowledge
of local micronutrient needs available at the
UCCE office, published University of
California guidance such as IPM or Crop
Production Manuals, or industry practice if
recognized by the University of California.

Starter Fertilizers - Starter fertitizers
conlaining nitrogen, phosphorus and potassium
may be applied in accordance with University
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of California recommendations, as published in
[PM or Production Manuals, other UC
publications, or industry practice if recognized
by the University of California. When starter
fertilizers are used, they shall be included in the
putrient budget.

Nutrient Application Timing

Timing of nutrient application shall correspond as
closely as possible to plant nutrient uptake
characteristics, while considering cropping system
limitations, manure mineralization, weather and
climatic conditions, and field accessibility.

Nutrient Application Methods

Nutrients shall not be applied to frozen, snow-
covered, or saturated soil if the potential risk for
runoff or leaching exists. When practical,
application methods will be chosen to minimize the
risk of nutrient loss off site from runoff, leaching, or
volatilization.

Nutrient applications associated with imrigation
systems shall be applied in accordance with the
requirements of Imigation Water Management

(Code 449).

Additional Criteria Applicable to Manure or
Organic By-Products Applied as a Plant
Nutrient Source

MNutrient values of manure and organic by-products
{excluding sewage sludge) shall be determined prior
to land application based on laboratory analysis
when practical, For other circumstances, “book
values” recognized by the NRCS or published in
University of California bulletins or manuals, or
historic records for the operation, if they accurately
estimate the nuirient content of the material, may be
substituted. Book values recognized by NRCS may
be used when University of California does not
have established values. NRCS recognized valucs
are found in the Agricultura] Waste Management
Field Handbook, Chapter 4 - Agricultural Waste
Characteristics, and the Western Fertilizer
Handbook.

Nutrient Application Rates

Where not restricted by local ordinance, the
application rate (in/hr) for manure or fertilizer
applied through sprinkler irrigation shall not exceed
the soil intake/infiltration rate as indicaled by the
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occurrence of runoff. Runoff from irrigation when
applying fedtilizer, manure, or by-products shall be
contained on-farm. The total application shall not
exceed that necessary to reach the field capacity of
the soil. Assess the available storage space in the
soil profile prior to application.

The planned rates of nitrogen and phosphorus
application recorded in the plan shall be determined
based on the following guidance:

+ Nitrogen Application - When the plan is being
implemented on a phosphorus standard, manure
or other organic by-products shall be applied at
rates consistent with the phosphorus
requirement of the crop. [n such situations, an
additional nitrogen application, from non-
organic sources, may be required to supply the
recomunended amounts of nitrogen.

Manure or other organic by-products may be
applied on legumes at rates equal to the
estimated removal of nitrogen in harvested
plant biomass.

¢+ Phosphorus Application - When manure or
other organic by-products are used, the planned
rates of phosphorus application shall be
consistent with the Phosphorous Index.

Use of the California Phosphorus Index

The P Index, located in Section [ of the FOTG, will
be used for evaluating P application with organic or
commercial! fertilizers. Refer to UC Bulletin 1879
for guidance on crop response thresholds and soil
and tissue sampling methods. Initially use the
“California P Index - Initial Risk Assessment™ to
determine the level of risk assessment needed based
on P impacts on local surface waters. For all fields
the following applies:

1. Ifthe field is found to be in the Low or
Medium Risk categories, commercial P
fertilizers may be applied at agronomic tates
according to University guidelines using P
response thresholds for the crop, and utilizing
soil and/or tissue analysis. Manure fertilizers
may be applied based on the W requirement of
the crop and the N content of the manure.
Fields in the Medium Risk category should be
periodically reviewed using the P Index since
they may move into the High Risk category
when no management changes are made.
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Medium and higher dsk fields will requirca P
budget.

If the field is found to be in the High Risk
category then manure may be applied ata P
Based rate for crop removal. Estimate P
removal from locally available UC recognized
research, UC published IPM or Production
Manuals, or the Westemn Fertilizer Handbook
when the other sources are not available.
Manure P content will be determined using
laboratory analysis. Commercial fertilizer may
be applied according to UC guidelines and P
response thresholds for the crop, utilizing soil
andfor tissue analysis. A conservation plan
must be in place that will lower the risk
category to at least Medium when
implemented. Medium and higher risk fields
will require a P budget. Afier implementation
the actions required at the lower risk levels will

apply.

If the field is in the Very High Risk category of
the P index no manure or other organic sources
of P may be applied. Commercial fertilizer
may be applied according to UC guidelines and
P response thresholds for the crop, utilizing soil
and/or tissue analysis. However, when soil test
P levels meet or exceed 30 ppm (Olsen) or 120
ppm (Bray} no P from any source may be
applied, except as provided for below. When
planting winter vegetables in soils below 55
degrees Fahirenheit a starter fertilizer of 30
Ibs/zc or less PyOs may be injected at seeding,.
A conservation plan must be in place and being
applied that will lower the risk level for the
field to at least High Risk when implemented.
Medium and higher risk fields will require a P
budget. After implementation the actions
tequired at the lower risk levels will apply.

A single application of phosphorus applied as
manure may be made at a raie equal to the
recommended phosphorus application or
estimated phosphorus removal in harvested
plant biomass for the crop rotation or multiple
years in the crop sequence.  When such
applications are made, the application ratc
shall:

+ not exceed the recommended nitrogen
application rate during the year of
application, or
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¢ not exceed the estimated nitrogen removal
in harvested plant biomass during the year
of application when there is no
recommended nitrogen application.

*  be consistent with the P Index risk
category of the field.

Field Risk Assessment

When a field is located in an arca contributing P to
a water body on the 303d list because of impacts of
P from an agricultural source, and animal manure or
other organic by-products are applied, a field-
specific assessment of the potential for phosphorus
transport from the field shall be completed. This
assessment is appropriate in other situations when
desired by the producer. This assessment may be
doue using the Phosphorus Index or other
recognized assessment tool when developed. In
such cases, plans shall include:

+ arecord of the assessment rating for each field
or sub-field, and

+ information about conservation practices and
management activities that can reduce the
potential for phosphonss movement from the
site.

When such assessments are done, the results of the
assessment and recomendations shall be discussed
with the producer during the development of the
plan.

Heavy Metals Monitoring

When sewage sludge is applied, the accumulation of
potentiat pollutants (including arsenic, cadmium,
copper, lead, mercury, selenium, and zinc) in the
soil shall be monitored in accordance with the US
Code, Reference 40 CFR, Paris 403 and 503, and/or
any applicable state and local laws or regulations.

Additional Criteria to Minimize Agricultural
Non-point Seurce Pollution of Surface and
Ground Water Resources

In areas with identified or designated water quality
impairment from agricultural P, such as 303d
listing, an assessment shail be completed of the
potential for phosphorus transport from the field.
The Phosphorus Index (PI), or other recognized
assessment tool when developed, may be used to
make these assessments. The results of these
assessments and recommendations shall be

390 -5

discussed with the producer and included in the
plan.

Where groundwater used for drinking, or other
beneficial use wnpaired by nitrate, is at risk from
nitrate leaching, management alternatives to
minimize leaching will be developed and discussed
with the producer. Areas of the farm with high
leaching potential will be designated on the plan
map. As necessary, management alternatives
specific to these areas will be developed with the
producer and inciuded in the plan. Alternatives will
consider both nitrogen management and irrigation
wiler management.

When fertitizers or manure with high salt content
are applied in a groundwater basin impacted by, or
being protected from salinity, leaching will be
limited to that needed to maintain the salinity level
in the rootzone at the required level for crop
productivity. Refer to UC Publication “Agricultural
Salinity and Drainage, A Handbook for Water
Managers”, 1993, or FAO Irrigation and Drainage
Paper #29 “Water Quality for Agriculture™, or
equivalent.

Plans developed to minimize agricultural nonpoint
source pollution of surface or ground water
resources shall include practices and/or
management activities that can reduce the risk of
nitrogen or phosphorus movement from the field.

Additional Criteria to Improve the Physical,
Chemical, and Biological Condition of the Soil.

Nutrients shall be applied in such a manner as not to
degrade the soil’s structure, chemical properties, or
biological condition. Use of nutrient sources with
high salt content will be minimized unless
provisions are used to leach salts below the crop
root zone. Refer to UC Publication “*Agricultural
Salinity and Drainage, A Handbook for Water
Managers”, 1993, FAQ Irmigation and Drainage
Paper #29 “Water Quality for Agriculture”, or
equivalent.

Nutrients shalt not be applied to flooded or
saturated soils when the potential for soil
compaction and creation of ruts is high.

CONSIDERATIONS

Consider induced deficiencies of nutrients due to
excessive levels of other nutrients.
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Consider additional practices such as Conservation
Cover (327), Grassed Waterway {412), Contour
Buffer Stnips (332), Filier Strips (393), Imrigation
Water Management (449), Riparian Forest Buffer
(391A), Conservation Crop Rotation {328), Soil
Salinity Contro! (738), Air Management (705),
irrigation Eroston Control {716), Cover Crop(340),
and Residue Management (3284, 329B, or 329C,
and 344) to improve soil nutrient and water storage,
infiltration, aeration, tilth, diversity of soil
organisms and to prolect or improve water quality.

Consider cover crops whenever possible to utilize
and recycle residual nitrogen.

Consider application methods and timing that
reduce the risk of nutrients being transported o
ground and surface waters, or into the atmosphere.
Suggestions include:

¢ split applications of nitrogen to provide
nutrients at the times of maximum crop
utilization

+ avoid or carefully plan fall or winter nutrient
application for spring seeded crops to limit N
loss from leaching, denitrification, and
volatilization or P loss from erosion or runoff.

¢ band applications of phosphorus near the seed
ow

+ apply matenals uniformly to fields or as
prescribed by precision agricultural techniques

¢+ incorporzte manure or organic by-products
immediately after application

4 delay field application of manure or other
organic by-products if precipitation capable of
producing runoff and erosion is forecast within
24 hours of the planned application.

+ Consider foliar application of nutrients

Consider minimum application setback distances
from environmentally sensitive areas, such as
streams, wells, gullies, ditches, surface inlets or
rapidly permeable soil areas. Refer to local
ordinances or guidelines and the California
Environmental Handbook.

Consider the potential problems from odors
associated with the land application of manure,
especially when applied near or upwind of
residences.
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Consider nitrogen volatilization losses associated
with storage, handling, and fand application of
manure, Nitrogen losses can be significant.
Ammonia volatilization can contribute to PM ;5 5
during the winter in areas subject to atmospheric
inversion layers and dense ground fog.

Consider denitrification losses of N from poorly
drained soils.

Consider the potential to affect National Register
listed or eligible cultural resources.

Consider using current year soil test information
when developing or revising plans, particulacly if
manure s to be a nutrient source.

Consider annual reviews to determine if changes in
the nutrient budget are desirable (or needed) for the
next planned crop.

Consider other sampling techniques where useful or
when special environmental circumstances exist.
(For example: soil profile sampling for nitrogen,
pre-sidedress nitrogen test, pre-plant soil nitrate
test, or soil surface sampling for phosphorus
accurnulation or pH changes.)

Consider ways 1o modify the chemistry of animal
manure, mcluding modification of the animal’s diet
to reduce the manure nutrient content, to enhance
the producer’s ability to manage manure effectively.

PLANS AND SPECIFICATIONS

Plans and specifications shall be in keeping with
this standard and shall descnibe the requirements for
applying the practice to achicve its intended
purpose(s}), using nutrients to achieve production
goals and to prevent or minimize water quality
impairment.

The following components shall be included in the
nutrient management plan:

+ aerial photograph or map showing farm
infrastructure and a soil map of the site,

¢ current and/or planned plant production
sequence ar crop rotation,

+ results of soil, plant, water, manure or organic
by-product sample analyses,

¢ realistic yield goals for the crops in the
rotation, -

+ quantification of all nutrient sources,
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¢ recomumended nutrient rates, timing, form, and
method of application and incorporation,

+ [ocation of designated sensitive areas or
respurces and the associated, nutrient
management restriction,

¢ guidance for implementation, operation,
maintenance, recordkeeping, and

+ camplete nuttient budget for nitrogen for the
rotation or crop sequence.

+  complete nutrient budget for phosphorus and
potassium for the rotation or crop seguence,
where required, as defined by this standard.

If increases in soil phosphorus levels are expected
in a designated environmentally sensitive area,
plans shall document:

+ D Index rating for each field, and for fields
rated Medium Risk or higher, altemative
practices to address the expected increases.

+ the relationship between soif phosphorus levels
and potential for phosphorus transport from the
field, and

¢ the potential for soil phosphorus drawdown
from the production and harvesting of ¢rops.

When applicable, plans shall include other practices
or management activities as determined by specific
regulation, program requirements, or producer
goals.

In addition to the requirements described above,
plans for nutrient management shall aiso inciude:

+ discussion about the relationship between
nitrogen and phosphorus transport and water
quality impairment. The discussion about
nitrogen should include information about
nitrogen leaching into ground water and
potential health impacts. The discussion about
phosphorus should include information about
phosphorus accumulation in the soil, the
increased potential for phosphorus transport
from the ficld, and the types of water quality
impairment that could result from phosphorus
movement into surface water bodies.

+ discussion about how the plan is intended 0
prevent the nutrients (nitrogen and/or
phosphorus) supplied for production purposes
from contributing to water guality impainment.
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+ astatement that the plan was developed based
on the requirements of the current standard and
any applicable Federal, state, or local
regulations or policies; and that changes iz any
of these requirements may necessitate a
revision of the plan.

OPERATION AND MAINTENANCE

The owner/client is responsible for safe operation
and maintenance of this practice including all
equipment. Operation and maintenance addresses
the following:

+ perodic plan review to determine if
adjustinents or modifications to the plan are
needed. Asa minimnum, plans will be reviewed
and revised with each soil test cycle.

¢+ Nuirient management plans are based on
projected conditions and must be applied with
flexibility. The producer must respond to
changing circumstances using the principles
included in this practice standard and the plan.

¢ protection of fertilizer and organic by-product
storage facilities from weather and accidental
leakage or spillage.

+ calibration of application equipment to ensure
uniform distribution of material at planned
rates. Manure water volume should be
estimated with 905 accuracy.

+ documentation of the actual rate at which
nutrients were applied. When the actual rates
used differ from or exceed the recommended
and planned rates, records will indicate the
reasons for the differences.

+ Maintaining records to document plan
implementation. As applicable, records
include:

s soil test results and recommendations for
nutrient application,

+ quantities, analyses and sources of
nutrients applied,

» dates and method of nutrient applications,

»  crops planted, planting and harvest dates,
yields, and crop residues removed,
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= resulis of water, plant, and organic by-
product analyses, and

e dates of review and person performing the
review, and recommendations that resulted
from the review.

Records should be maintained for five years; or for
a peried longer than five years if required by other
Federal, state, or local ordinances, or program or
condract requirements. Records must be maintained
by the producer and need not be maintained in
NRCS files unless required to document required
actions for payment under a contract. Other
requirements may be associated with specific
contract or program needs.

Waorkers shall be protected from and avoid
unnecessary contact with chemical fertifizers and
organic by-products. Protection should include the
use of protective clothing when working with plant
nutrients. Extra caution must be taken when
handling ammonia sources of nutrients, or when
dealing with organic wastes stored in unventilated
enclosures. Contact the local Agricultural
Commissioner for guidance.

The disposal of material generated when cleaning
nutrient application equipment shall be
accomplished properly and in accordance with
local, state, or federal law, Excess material should
be collected and stored or field applied in an
appropriate manner. Excess material should not be
applied on areas of high potential risk for runoff
and leaching.

The disposal or recycling of nutrient containers
should be done according to state and local
guidelines or regulations.
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NATURAL RESQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

590 - NUTRIENT MANAGEMENT

i. SCOPE

The work shall consist of managing the use of nitrogen
and phosphorus for optimum forage and crop yields on
fields designated on the conservation plan map or
drawing.

II. GENERAL

A crop nitrogen use budget shall be developed for each
crop in the crop rotation listed on the Practice
Requirements sheet based on realistic yield goals,

Realistic yield goals shall be based on historic yield
data and local fertilizer research findings.

Soil tests and/or plant tissue test shall be used unless
otherwise specified on the Practice Requirements sheet

L. MATERIALS

Chemicals used in performing this practice shalt be
Federally, State, and locally registered and shall be
applied strictly in accordance with authorized
registered uses, directions on the label, and other
Federal, State, and local policies and requirements.

Chemical containers shall be properly stored and
disposed of in a safe manner according to state and
local ordinances or procedures.

IV. USE OF NITROGEN IN GROUND WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

Crops or cover crops with rooting depths and nutrient
requirements that utilize nitrogen shall be grown unless

otherwise specified on the Practice Requirements sheet.

When the nittogen fixing crops are grown in a crop
rotation, they shall be grown immediately prior to or
interplanted with nitrogen depleting crops.

The amount of nitrogen being used shall not be
considered excessive for the yield goal by UC
Cooperative Extension.

Nitrogen shalt be applied in two or more applications
timed for the seasonal plant uptake needs and the
avatlability of residual soil nitrogen, nitrogen in the
irrigation water, and decaying crop residues and any
animal wastes.

Other treatments needed for nitrogen management shatl
be performed when specified on the Practice
Requirements sheet.

V. USE OF NUTRIENTS IN SURFACE WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

The amounts of nitrogen and phosphorus being used
shall not be considered excessive for the yield goal and
soil type by UC Cooperative Extension.

Nitrogen shall be applied in twe or morte applications
on irrigated fields timed for the seasonal plant uptake
needs and the availability of nitrogen in the soil, in the
irrigation water, and from decaying crop residues and
any animal wastes.

Cultural operations, plant growth, and crop residues
shall reduce the predicted rainfall sheet and rill erosion
rate for the crop rotation or other land use to the soil
foss tolerance identified for each field.

Irrigation tailwater shall be managed to minimize the
amount of nitrogen and phosphorus leaving the farm or

property.

In areas with an adopted surface water quality standard
for nitrogen or phosphorus, additional erosion control
practice shall be performed when specified on the
Practice Requirements sheet.
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V1. OTHER REQUIREMENTS

The owner, operator, contractor, and other persons
shall conduct alt work and operations in accordance
with proper safety codes for the type of equipment and
operations being pecformed with due regard to the
safety of all persons and their property.

Fertilizer application equipment shall be calibrated to
ensure applied rates are within 10 percent of the
planned rates.

Fertilizer materials shalt be protected from weather and
accidental leakage or spillage that would adversely
affect soil resources or water quality.

NRCS. CA
July, 2000
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United States Department of Agriculture Natural Resources Conservation Service
STATEMENT OF WORK
Nutrient Management (590)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverabies:

1. Design documents that demonstrate eriteria in NRCS practice standard have been met and are compatible with
planned and applied practices.

a. Practice purpose(s) as identified in the conservation plan.
b. List of required permits, if required, tc be obtained by the client.
C. Practice standard criteria-related computations and analyses to develop plans and specifications

including but not limited to:

i Results of applicable sampling, analyses, and tests provided by the client.

ii. Realistic yield goals for the crop(s) to receive nutrient applications.

iii. Planned nutrient and soil amendment application rates, methods, and timing of application in
balance with the nutrient budget.

iv. Site risk assessment for phosphorus transport when manure or other organic materials are a
source of nutrients.
V. Oiher requirements applicable to manure or organic materials, non-point source pollution, soil

condition, and air quality.
2. Written plans and specifications shall be provided to the client that adequately describes the requirements to
implement the practice and obtain necessary permits. Plans & specifications include:

a. Maps that identify areas on which nutrients will be applied.

b. Location of setbacks or other sensitive areas with nutrient application restrictions.

C. Guidance for nutrient applications on setbacks or other sensitive areas.

d A nutrient budget for nitrogen, phosphorus, and potassium that compares recommended to planned

nuirient application rates,
e Guidance for operation and maintenance pian.
f. Other requirements listed in the conservation practice siandard Nutrient Management (Code 590).
3. Certification that the design meets practice standard criteria and complies with applicable laws and regulations.
4. ‘Design modifications during installation as required.

INSTALLATION

Deliverables

Pre-implementation conference with client to review the plan

Verification that client has obtained required permits, if required for installation.

Location of and communication of setback requirements for wettands, water bodies, streams, and other nutrient-
sensitive areas.

Installation guidance as needed.

Facilitate and implement required design modifications with client and original designer.

Advise client/NRCS on compliance issues with all federal, state, tribal, and local laws, regulations and NRCS
policies during installation.

7. Cedification that the application process and materials meets design and permit requirements.

@b W



United States Department of Agriculture Natural Resources Conservation Service
STATEMENT OF WORK
Nutrient Management {590)

CHECKOUT

Deliverables
1. Records of implementation.

a. Extent of practice units applied, acres.
2. Guidance for record keeping (implementation records maintained by the producer or agent)

a. Records of crops produced, planting and harvest dates, vields, residue management.

b. Records of recurring soil tests, and other tests (e.g. manure, plant tissue, water) used to implement the
plan.

C. Records of recommended nutrient application rates.

d. Records of nutrient applications including quantities, analyses, and sources of nutrients applied; dates
and methods of application.

e. Records of recurring review of the plan including the dates or review, individual performing the review,

and recommendations that resulted from the review.
3. Certification that the application meets NRCS standards and specifications and is in compliance with
permils.
4. Progress reporting.

REFERENCES

+ NRCS Field Office Technical Guide (eFOTG), Section IV, Conservation Practice Standard — Nutrient
Management, 530

+ NRCS General Manual Title 450, Part 401.03 (Technical Guides, Policy and Responsibilities) and Title 190, Part

402 (Ecological Sciences, Nutrient Management, Policy)

NRCS Naticnal Planning Procedures Handbook (NPPH), CNMP Technical Guidance Document

NRCS National Agronomy Manual {(NAM} Section 503

NRCS Agricultural Waste Management Field Handbook, Chapler 4 — Agncultural Waste Characteristics

NRCS National Environmental Compliance Handbook

» NRCS Cultural Resources Handbook

NRCS, CA
August, 2004 ‘ \ (Q ~
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NATURAL RESQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

PEST MANAGEMENT
(Acre)
CODE 595A
DEFINITION Where the Potential Pesticide Loss to Ground Water is
rated as 3, consider this practice not needed on this
Managing agricultural pest infestations (including field (or CTU).
weeds, insects, and discases) to reduce adverse effects
on plant growth, crop production, and environmental Surface Water Quality Concern Area

FESOUrCes.
For each field or conservation treatment unit (CTU),

PURPOSES determine which target pesticides are being used and
their application schedules.
To develop a pest management program that is both

consistent with selected crop production goals and If one or more target pesticides are being used, find the
environmentaily acceptable. Pesticide Surface Loss Potential rating for each of the

target pesticides. Refer to the Pesticide Data Base in
CONDITIONS WHERE PRACTICE APPLIES Section [I of the Field Office Technical Guide (FOTG).
On cropland where pest control is needed, Find the Soil Surface Loss Potential rating for each soil

mapping component in the field (or CTU}. Refer to the
On cropland within a ground water quality concern Soil Ratings For Determining Water Pollution Risk For
area or within a surface water quality concern area Pesticides lists in Section Il of the FOTG.

where pest control is needed.
Determine the Potential Pesticide Loss to Surface

CRITERIA Runoff rating for each targeted pesticide being used.
Refer to the Potential Pesticide Loss to Surface Runoff

Ground Water Quality Concern Area Matrix in Section 11 of the FOTG.

For each field or conservation treatment unit (CTU), Where the Potential Pesticide Loss to Surface Runoff is

determine which target pesticides are being used and rated as 3, consider this practice not needed on this

their application schedules. field {or CTU).

If one or more target pesticides are being used, find the Both Water Quality Concern Areas

Pesticide Leaching Potential rating for each of the

target pesticides. Refer to the Pesticide Data Base in Where the Potential Pesticide Loss to Ground Water or

Section II of the Field Office Technical Guide (FOTG). Surface Runoff is rated as 1 or 2, this practice is
needed on this field (or CTU).

Find the Soil Leaching Potential rating for each soil

mapping component in the fieid (or CTU). Refer to the Specify the target pests, the cropping sequence, and the

Soil Ratings For Determining Water Pollution Risk For target pesticides being used.

Pesticides list in Section 11 of the FOTG.
Evaluate each target pesticide for its health hazard to

Determine the Potential Pesticide Loss to Leaching humans and animals. If a pesticide is a potential
rating for each target pesticide being used. Refer to the danger to health, suggest that the land user/producer
Potential Pesticide Loss to Leaching Matrix in Section substitute an alternative pesticide, alternative pesticide
I of the FOTQG. application techniques, or other pest management
techniques.
1
Conservation practice standards are reviewed periodically, and updated if needed. To obtain the NRCS, CA

curvent version of this standard, contact the Natural Rescurces Conservation Service. July, 2000
1




595A-2

[dentify alternatives with the land user/producer to
reduce or eliminate target pesticides including such
items as changing crop management techniques to

include rotations.

Plan eroston control practices to minimize soil loss and

runoff that can camy dissolved and adsorbed pesticides
to surface waters. Proper irrigation water management
will reduce deep percolation of pesticides. Proper
tailwater management can reduce runoff containing
pesticides.

Field applications of pesticides should be forgone just

prior to predicted heavy rainfall or irrigation to prevent

surface water contamination and ineffective contro] of
target plants and animals.

Identify the use of integrated pest management (IPM)
systems that utilize the most appropriate means of pest
controt including cultural, mechanical, chemical, and
biological control such as insect attractant traps.

Consider crop rotation and varietal resistance as a part
of the integrated pest management system. This will
remove or reduce pesticide availability as a potential
pollutant of water.

Encourage field scouting of pests to determine when
the treatment threshold has been reached. Treatment
thresholds for specific insects and crops are available
from Cooperative Extension. Uneconomic and

environmentally unneeded application of pesticides can

thus be avoided.
CONSIDERATIONS
1. Use integrated pest management principles, some

major features of which are incorporated in
subsequent items.

!\J

Constder the use of crop rotations, crop varieties
resistant to the target pest(s}, and adjusting,
planting dates to help control weed, insect, and
disease problems.

Consider mechanical cultivation and biological
controls, where appropriate, to control pests.

(%)

4. Consider the effect of adequate plant nutrients and
soil moisture, favorable pH, and good soil
cendition to reduce plant stress and improve plant
Vigor.

5. Consider use of hand weeding far small, isolated
areas, or on larger areas where labor costs are not

NRCS, CA
July, 2000

prohibitive. Spot spraying rather than full-
coverage spraying is another alternative.

6. Consider pesticide characteristics such as
solubility, toxicity, degradation products, maobility,
persistence, adsorption, and efficacy, and
relationships to site characteristics such as soil,
geology, depth to water table, proximity to surface
water, topography, climate, and sensitive
environmental efements to determine the potential
impact on water quality. '

7. Practice timing of pesticide application in relation
to present 501l moisture, anticipated weather
conditions, and irrigation to achieve greatest
efficiency and reduce potential for offsite
transport. The method of pesticide application,
such as ground or aerial spraying, wicking,
granules, etc., is important since the degree of drift
and volatilization can vary considerably.

8. Consider the effects of erosion control practices,
including subsurface water management, used to
reduce soil loss and runoff on transport of
adsorbed and dissolved pesticides.

9. Consider the effects of repetitive use of the same
or similar pesticides on pest resistance and shifts in
the pest types.

10. Consider effects of pest control measures on non-
target soil organisms, and on aquatic and terrestrial
life. Special care should be afforded to threatened
and endangered species of plants and animals.

Lt. Consider effects of the seasonal water budget on
potential pesticide loss from the piant environment
to surface or ground water.

Endangered Species Considerations

Determine if installation of this practice with any
others proposed will have any effect on any federal or
state listed Rare, Threatened or Endangered species or
their habitat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species. 1fthe Environmental
Evaluation indicates the action may adversely affecta
listed species or result in adverse modification of
habitat of listed species which has been determined to
be critical habitat, NRCS will advise the land user of
the requirements of the Endangered Species Act and
recommend alternative conservation treatments that
avoid the adverse effects. Further assistance will be
provided only if the landowner selects one of the
alternative conservation treatments for installation; or

i
;

i

\ 7
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at the request of the landowners, NRCS may initiate
consultation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or California
Department of Fish and Game. If the Environmental
Evaluation indicates the action will not affect a listed
species or result in adverse modification of critical
habitat, consultation generally wiil not apply and
usually would not be initiated. Document any special
considerations for endangered species in the Practice
Requirements Worksheet. :

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, utilize streams during various
seasons. Be aware that during critical periods, such as
spawning, eggs in gravel's, and rearing of young may
preclude activities in the stream that may directly affect
the stream habitat during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That could include any
equipment in the stream or even walking in the stream
or work upstream that may result in sediment
depositing in the gravel beds. Document any special
considerations for endangered species in the Practice
Requirements Worksheet.

Water Quantity

This practice is considered to have no effect on the
amount of water except on irigated land where it may
result in reduced pesticide laden irrigation runoff due
1o less water being applied. '

Water Quality

This practice limits the availability of pesticides in or
on the soil and on plant foliage that could pollute
surface or ground water by reducing pesticide
application rumbers and amounts (o those necessary to
protect the agricultural commodity, or where feasible,
eliminating them entirely.

PLANS AND SPECIFICATIONS

1. Identify the target pest(s}, the life cycle periods
when it is most vulnerzble to control, and the best
mechanical, bielogical, or chemical control
method or combinations of control and list
limitations on use,

2. Develop and use a water budget when planning the
use of this practice that will show the seasonal
distribution of water resources under the
appropriate soil-crop-management system.

Describe specifications for any pest management
measure consistent with state and local
regulations. Appropriate land grant university
publications concerning pesticide use will be
maintained and vpdated as part of the field office
technical guide, and all recommendations for
specific pesticides, rates of pesticides, level of
erop tolerance, and effectiveness ratings for the
target pest(s) shall be in accordance with these
publications.

Determine potential pesticide loss to surface runoff
and leaching using "Soil Ratings for Pesticide
Leaching and Surface L.oss Potentials" or other
appropriate ratings for soils and pesticides in
Section 1I of the ficld office technical guide. This
information will be used to rank the various
pesticides in terms of their potential to
contaminate water resources and to consider other
management options.

All specifications will be consistent with state and
local regulations.

Specify that the land user/producer shall consult with a
Farmh Advisor and a Pest Control Advisor (PCA)
licensed by the California Department of Food and
Agriculture to explore use of non-target pesticides and
use of integrated pest management.

Include wording that the person will perform all the
necessary operations, safety and maintenance items
needed.

OPERATION AND MAINTENANCE

Prepare a chemical management plan.

Maintain mechanical equipment in good working
condition and calibrate application equipment to
ensure recommended rates are applied. Replace
worn components of pesticide application
equipment as well as other pest management
implements.

Operators of equipment must be alert at all times
to avoid bodily injury and unnecessary exposure to
chemicals.

Pesticide users must read and follow label direc-
tions, maintain appropriate Material Safety Data
Sheets (MSDS), and become certified to apply
restricted use pesticides.

NRCS, CA
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Apply chemicals during periods of minimum
potential for drift.

Minimize exposure to chemicals, wear protective
clothing, and use safety equipment as appropriate.

Ensure that the pesticide applicator knows the
exact field location to be treated. Post signs
according to label directions or state and Federal
laws around fields that have been treated. Follow
the established re-entry time as stated on the
MSDS.

Properly locate chemical mixing and equipment
rinsing stations relative to potential for
contamination of ground or surface water.
Extreme care must be taken to follow loading and
mixing procedures. Provide for managing
accidental spills.

Properly rinse equipment and re-use rinsate for
subsequent batches of the same pesticide, where
possible.

Store pesticides in eriginal containers in a locked,
well ventilated weather resistant building. Post
warning signs on or around the building. Locate
the building so that accidental spiils will create
minimal environmental effects. Dispose of
pesticide containers according to label directions
and adhere to local or state regulations.

. Provide emergency wash stations for personnel

who might be accidentally exposed to chemicals,
and formulate a safety plan complete with
information about Jocations of emergency
treatment centers for personnel exposed to
chemicals.

Ensure that backflow prevention devices are
installed and operating property on irrigation
systems used for applying pesticides.

Recognize the dangers from excessive exposure to
the take appropriate precautionary measures. This
is especially important for farm workers who
spend long hours in the field.

The pesticide user should be encouraged to:

1.

Protect water wells with earth berms 1o prevent
accidental pesticide spills from entering the
underground water table.

NRCS, CA
Tuly, 2060

tad

Always maintain a safe distance of several
hundred feet from water wells when mixing and
loading pesticides.

Clean application equipment after each use by
triple rinsing according to state and local
regulations. Be sure rinse water is kept away from
high runoff areas, wells, ponds, lakes, streams, and
other water bodies.

Always store pesticides in the original labeled
containers, preferably in a locked building with
appropriate warning signs.

Dispose of leftover material and containers
according to label requirements. Never reuse
pesticide containers for any purpose other than to
return to manufacturer.

VT




NATURAL RESQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

595A - PEST MANAGEMENT

1. SCOPE

The work shali consist of managing the use of Target
Pesticides to control agricultural pest infestations on
fields designated on the conservation plan map.

Il. GENERAL

This specification applies to Target Pesticides listed in
Section [I of the local Field Office Technical Guide
and identified on the Practice Requirements sheet.

Target Pesticides shall be used on the pests and crops
listed on the Practice Requirements sheet.

1. MATERIALS

All pesticides used in performing this practice shall be
Federally, State, and locally registered and shall be
applied strictly in accordance with authorized and
registered uses, directions on the 1abel, and other
Federal or State policies and requirements. Chemical
containers shall be properly stored and disposed of in a
safe manner.

1¥V. PESTICIDE USE IN GROUND WATER
QUALITY CONCERN AREAS

This Section shall apply when specified an the Practice
Requirements sheet.

The use of substitute nontarget pesticides and
integrated pest management shall be discussed with a
UC Cooperative Extension Farm Advisor and a Pest
Control Advisor (PCA).

Field scouting of pests shall be used to determine when
treatment threshold has been reached.

Crop rotation and use of resistant cultivars shall be
used when economically viable,

Irrigated Fields treated with a Target Pesticides shall
also comply with the Specification No. 449 - Irrigation
Water Management,

Other treatments needed for reducing Target Pesticide
impacts on ground water shall be performed when
specified on the Practice Requirements sheet,

V. PESTICIDE USE IN SURFACE WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

The use of substitute nontarget pesticides and
integrated pest management shall be discussed with a
UC Cooperative Extension Farm Advisor and a Pest
Control Advisor.

Field scouting of pests shall be used 1o deterynine when
treatment threshold has been reached.

Crop rotation and use of resistant cultivars shall be
used when economically viable.

Pesticides shall not be applied just prior to predicted
heavy rainfall or an irrigation.

Cultural operations, plant growth, and crop residues
shall reduce the predicted rainfall sheet and rill erosion
rate for the crop rotation or permanent crop to the soil
loss tolerance identified for each field.

lrrigation tailwaler shall be managed to minimized the
amount of Target Pesticides leaving the farm.

Other treatments needed to reduce the impacts of
Target pesticides on surface waters shall be performed
when specified on the Practice Requirements sheet.

V1. OTHER REQUIREMENTS

The owner, operator, contractor, and other persons
shall conduct all work and operations in accordance
with proper safety codes for the type of equipment and
operations being performed with due regard to the
safety of all persons and their property.

Pesticide application equipment shall be calibrated to
ensure applied rates are within 10 percent of the
planned rates.

Pesticide materials shall be stored in original containers
and protecied from weather and accidental leakage or
spillage. '

NRCS, CA
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449 .1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

IRRIGATION WATER MANAGEMENT

CODE 449

DEFINITION

Imigation water management is the process of
determining and controlling the volume, frequency,
and application rate of irrigation water in a planned,
efficient manner.

PURFPOSE

Irmigation water management is applied as part of a
conservation management system to support one or
more of the following:

= Manage soil moisture to promote desired crop
response

= Optimize use of available water supplies
= Minimize irrigation induced seil erosion

= Decrease non-point spurce poliution of surface
and groundwater resources

*  Manage salts in the crop root zone

= Manage air, sail, or plant micro-climate.

CONDITIONS WHERE PRACTICE APPLIES
This practice is applicable to all irrigated lands.

An trrigation system adapted for site conditions
{soil, slope, crop grown, climate, water quantity and
quality, etc.) must be available and capable of
applying water to meet the intended purpose(s).

CRITERIA

General Criteria Applicable To All Purposes

All work shall comply with Federal, State, and local
laws and regulations. Water shall not be applied in
excess of the needs to meet the intended purpose.

Irrigator Skills and capabilities

The irrigator and/or decision-maker shali have the
knowledge and capability to manage and apply
irrigation water in such a manner that the purposes

can be reasonably achieved.

Proper irrigation scheduling, in both timing and
amount, control of runoff, and the uniform
application of water are of primary concern. The
knowledge and capabilities required for efficient
water management shall include:

A. General

L.

9.

How to determine when irrigation water should
be applied, based on the rate of water used by
crops and on the stages of plant growth and/or
soil moisture monitoring.

How to measure or estimate the amount of
water required for each irrigation, including the
leaching needs.

How 1o recogitize and control erosion caused
by irrigation.

How to estimate the uniformity of water
application.

The capability to measure the amount of water
applied.

How to perform system maintenance to assure
efficient operation.

How to determine "where the water goes” after
entering the soil surface considering surface
and subsurface wetting pattems and soil
available water holding capacity.

How to manage salinity and shallow water
tables through water management.

The capability to control the irrigation delivery.

B. Surface Systems

l.

The relationship between advance rate, time of
opportunity, intake rate, and other

Conservation practice standards are reviewed periodically, and updated if needed. To obtain the current
version of this standard, contact the Natural Resources Conservation Service.

NRCS, CA

July, 2000
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characteristics on distribution uniformity and
the amount of water infiltrated.

'td

How o estimate and control the amount of
irrigation runoff,

3. How to adjust stream size, or irrigation time to
compensate for seasonal changes in intake rate

and the amount of water to be applicd.

C. Pressurized Systems

—

How to adjust the application rate and duration
to apply the required amount of water.

2. How to recognize and remedy runoff problems.

3. How to identify and improve uniformity of
water application.

System Performance

The irrigation system must be capable of applying
water uniformly and provide the irrigator with
adequate control over water application. The
uniformity shafl be that which is economically
achievable for a given irrigation method and area.

Additional Criteria to Manage Soil Moisture to
Promote desired Crop Response

The following principles shall be applied for
various crop growth stages:

*  The volume of water needed for each irrigation
shall be based on plant available water holding
capacity of the soil for the crop rooting depth,
management allowed soil water depletion,
irrigation efliciency, and water table
contribution.

= The imigation frequency shall be based on the
volume of irrigation water needed and/or
available, the rate of crop evapotranspiration,
and effective precipitation.

= The application rate shall be based on the
volume of water to be applied, the frequency of
irrigation applications, soil infiltration and
permeability characteristics, and the capacity of
the irigation system.

NRCS, CA
July, 2000

Additional Criteria To Qptimize Use Of Water
Supplies

Limited trrigation water supplies shall be managed
to meet critical crop growth stages.

Additional Criteria to Minimize Irrigation
Induced Soil Erosion

Application rates shall be consistent with local field
conditions for long term productivity of the soil.

Additional Criteria to Decrease Non-Point
Source Pollution of Surface ard Groundwater
Resources

Water application shall be at rates that minimize
transport of sediment, nutrients, and chemicals to
surface waters and that minimize transport of
nutrients and chemicals to groundwater.

Additional Criteria to Manage Salts in the Crop
Root Zone )

The irrigation application volume shall be increased
by the amount required to maintain an appropriate
salt balance in the soil profile.

The requirement shall be based on the leaching
procedure contained in the National Engineering
Handbook (NEH) Part 623, Chapter 2.

Additional Criteria to Manage Air, Soil, or Plant
Micro-Climate

The irrigation system shall have the capacity to
apply the required rate of water for cold or heat
protection as determined by the methodology
contained in NEH Part 623, Chapter 2.

CONSIDERATIONS

The following items should be considered when
planning irigation water management:

s Consideration should be given to managing
precipitation effectiveness, crop residues, and
reducing system losses.

s  Modify plant populations, crop and variety
selection, and irrigated acres to match available
or anticipated water supplies.

*  Consider potential for épmy drift and odors
when applying agricultural and municipal
wastcwater.



Equipment modifications and/or sgil
amendments such as polvacrylamides and
mulches should be considered to decrease
crosion.

Consider the quality of water and the potential
impact to crop quality and plant development,

Quality of irrigation water should be
considered relative to its potential effect on the
soil's physical and chemical properties, such as
soil crusting, pH, permeability, salinity, and
structure.

Avoid traffic on wet soils to minimize soil
compaction.

Consider the effects that irrigation water has on
wetlands, water related wildlife habitats,
riparian areas, cultural resources, and
recreation opportunities,

Management of nutrients and pesticides.

Schedule salt leaching evenis to coincide with
low residual soil nutrients and pesticides.

Water should be managed in such a manner as
to not drift or come in direct contact with
surrounding electrical lines, supplies, devices,
controls, or components that would cause
shorts in the same or the creation of an
electrical safety hazard to humans or animals.

Consideration should be given to electrical load
control/interruptible power schedules, repair
and maintenance downtime, and harvest
downtime.

Consider improving the irrigation system to
increase distributicn uniformity of irrigation
water application.

49 -3

ENDANGERED SPECIES CONSIDERATIONS

Determine if installation of this practice with any
others proposed will have any effeci on any federal
or state listed Rare, Threatened or Endangered
species or their habitat. NRCS's objective is to
benefit these species and others of concern or at
least not have any adverse effect on a listed species.
If the Environmental Evaluation indicates the action
may adversely affect a lisied species or result in
adverse modification of habitat of listed species
which has been determined to be critical habitat,
NRCS will advise the land user of the requirements
of the Endangered Species Act and recommend
alternative conservation treatments that avoid the
adverse effects. Further assistance will be provided
only if the landowner selects one of the alternative
conservation treatments {or installation; or at the
request of the landowners, NRCS may initiate
consultation with the Fish and Wildlife Service,
National Manne Fisheries Service and/or California
Department of Fish and Game. 1f the
Environmental Evaluation indicates the action will
not affect a listed species or result in adverse
maodification of critical habitat, consuliation
generally will not apply and usually would not be
initiated. Document any special considerations for
endangered species in the Practice Requirements
Worksheet.

PLANS AND SPECIFICATIONS

Application of this standard may include job sheets
or similar documents that specify the applicable
requirements, system operations, and components
necessary for applying and maintaining the practice
to achieve its intended purpose(s). '

OPERATION AND MAINTENANCE

There are no operation and maintenance (O&M)
aspects applicable to this standard. Necessary
O&M items are addressed in the physical
componeit standards considered companions to this
standard.

NRCS, CA
July, 2000
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

449 - IRRIGATION WATER MANAGEMENT

I. SCOPE

This practice shall consist of improving the application
of irrigation waier to the fields as shown on the plan(s)
or drawing(s), and/oc as stake in the field.

II. IRRIGATOR SKILLS AND CAPABILTIES

The irrigator and/or decision maker shall have the
knowledge and capability to manage and apply
irrigation water in such a manner to achieve the
objectives.

Proper irrigation scheduling, in both timing and
amount, control or runoff, and the uniform application
of water are of primary concern. The knowledge and
capabilities required for efficient water management
should include:

A. General

t.  How to determine when irrigation water should be
applied, based on the rate of water used by crops
and on the stages of plant growth and/or soil
moisture monitoring.

2. How to measure or estimate the amount of water
required for each irrigation, including the leaching
needs.

3. How to recognize and control erosion caused by
irrigation,

4, How to estimate the uniformity of water
apptication.

5. The capability to measure the amount of water
applied.

6. How to perform system maintenance 1o assure
efficient operation.

7. How to determine “"where the water goes" after
entering the soil surface considering surface and
subsurface wetting patterns and soil available
water holding capacity.

8. How to manage salinity and shallow water tables
through water management.

9. The capability to control the irrigation delivery.
B. Surface Systems

1. The relanonship between advance rate, time of
opportunity, intake rate, and other characteristics
on distribution uniformity and the amount of water
inftltrated.

2. How to esumate and control the amount of
irrigation runoff,

3. How to adjust stream stze, or irvigation time to
compensate for seasonal changes in intake rate and
the amount of water to be applied.

C. Pressurized Systems

1. How to adjust the application rate and duration to
apply the required amount of water.

2. How to recognize runoff problems.
HI. SYSTEM PERFORMANCE

The irrigation system must be capable of applying
water uniformly and provide the irrigator with adequate
control over water application. The uniformity shail be
that which is economically achievable fora given
irrigation method and area.

IV. IMPLEMENTATION

The implementation of this practice should be by
incrementat application of recommended changes in
the system. The cooperator may not acquire all of the
skills required from a few technical assistance visits.

 Management changes in the system operation usually

require a long-term reiationship during which new
methods can be explained and tned.

Follow up visits should be made to provide any further
assistance and to verify the implementation of
improvements. The goal is to have an acceptable

NRCS, CA
July, 2000
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irrigation system in place and an irrigator which
applies efficient water management skills routinely.

V. BASIS OF ACCEPTANCE

The practice shall be considered acceptable after on-
site inspection has been made and a determination that
the principles of the Practice have been adhered to.

VI. OPERATION AND MAINTENANCE

The owner/user should be aware of the items listed in
the Operation and Maintenance plan that has been
prepared and provided to him for his gutdance in
managing the operations for this practice.

NRCS, CA
Tuly, 2000



United States Department of Agriculture _ Natural Resources Conservation Service

STATEMENT OF WORK
Irrigation Water Management (449)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work,

DESIGN

Deliverables:

1.

Design docurnents that demonstrate criteria in NRCS praclice standard have been met and are compatible with
planned and applied practices.
Practice purpose(s) as identified in the conservation plan
List of required permits to be obtained by the client
List of facilitating practices
Practice standard criteria-related computations and analyses o develop plans and specifications
including but not limited to:
i. Volume of water (per irrigation & per season)

i. Frequency of irrigation

iii. Application rate

iv. Environmental considerations

aoow

2. Written plans and specifications including sketches and drawings shall be provided to the client that adequately
describes the requirements to install the practice and obtain necessary permits.
3. Operation and maintenance plan.
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations.
5. Design modifications during installation as required.
INSTALLATION
Deliverables
1. Pre-instaftation conference with client.
2. Verification that client has obtained required permits.
3. Staking and layout of measures according to pfans and specifications including applicable layout notes.
4. installation guidance as needed.
5. Facilitate and implement required design modifications with client and ariginal designer.
6. Advise dlient/NRCS on compliance issues with all federal, state, tribal, and local iaws, regulations and NRCS
policies during instaliation.
7. Certification that the installation process and materials meet design and permit requirements.
CHECK OUT

Deliverables

1. Records of installation.
a. Extent of practice units applied
b. Actual amount of water applied during the growing season
2. Certification that the application meets NRCS standards and specifications and is in compliance with permits.
3. Progress reporting.
REFERENCES
» NRCS Field Office Technical Guide, lrrigation Waier Management, 449
» NRCS National Engineering Handbook, part 652, National Irrigation Guide
« NRCS National Engineering Manual
« NRCS National Environmental Compliance Handbook
s NRCS Cultural Resources Handbook

NWRCS, CA
August, 2004
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484-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

MULCHING
{Acre)
CODE 484

DEFINITION

Applying plant residues or other suitable materials to
the soil surface.

PURPOSES

To conserve moisture; prevent surface compaction or
crusting; reduce runo ff and erosion; modify surface
temperatures, control weeds; help establish plant cover
and reduction of particulate matter emisstons into the
air.

CONDITIONS WHERE PRACTICE APPLIES

On soils subject to erosion; on areas where traffic may
cause compaction, erosion, or airborne emissions,
where conserving soil moisture is desirable and on
soils that have a low infiltration rate.

CRITERIA
Erosion Control on Critical Areas

When mulching with straw, use at least 4,000 pounds
of cereal grain straw or grass hay per acre ¢venly
distributed over the area to be treated and anchored
sufficiently to hold it on the site.

When mulching with wood fiber, use at Jeast 2,000
pounds of wood fiber mulch per acre.

Other Applications

When mulching with straw, use at least 2,000 pounds
of cereat grain straw or grass hay per acre evenly
distributed over the area 1o be treated and anchored
sufficiently to hold it on the site

When mulching with other wood products (chips, back,
shavings) or other material, they must be applied in an
amount that will provide at least 80 percent ground
cover.

When mulching with gravel or other inorganic matenial
for permanent erosion confrol, they must be applied in
sufficient amounts to provide 90 percent ground cover.

All straw mulch materials will be acceptable to the
County Agricultural Commissioner, per California
Food and Agriculture Code Section 5101 and 5205.

Protection or Soil Improvement

The mulch material used will be evenly applied in
sufficient amounts to achieve the results contemplated
when used alone or in combination with other
practices.

When waste materials with potential for polluting
surface waters are used for mulching (animal manures,
sewage sludge, wastes from food processing, other
similar materials) care will be taken to assure that
munoff from the area will not enter streams, lakes,
ponds, or reservoirs and that nitrate leaching will not
be a problem. Measures will also be taken (o prevent
mulch from washing away due to concentrated flows,
rainfall, or urigation.

CONSIDERATIONS

Common mulch materials available include barley oats,
rice, and wheat straw. Rice straw tends to persist
longer. Most hay will decompose faster than barley or
wheat.

Many hillside producers often "winterize" their steep
farm roads with straw at the beginning of the rainy
season and then restrict vehicle traffic,

Disturbed construction sites (incl. building pads, mass
grading, house pads, rough grading projects) often use
mulches to comply with their conditional use permit to
comply with their storm water pollution prevention
plan, grading ordinance, erosion control plan or
conditional use permit,

Barley and wheat straw usually contains 10 to 15
pounds/acre of seed. The resulting green growth does

Conservation practice standards are reviewed periodically, and updated if needed. o obtain the
current version of this standard, contact the Natural Resources Conservation Service.

NRCS, CA
October 2002




48422

not interfere with most intended uses or future
landscaping,.

Use of wheat straw usually results in less voluiteer
gratn when compared 10 barley straw.

Rollers and cnimpers can be pulled on slopes up to 3:1.
Where there is access, equipment can be winched up
and down steeper slopes. Tackifiers can be utilized to
anchor when equipment cannot be used on the site.

Use 75 feet as the effective range for straw blowing
equipment.

Use 125 feet as the effective range for hydroseeders.
With the use of a 100-foot hose the range can be
extended up to 200 feet.

Many organic waste materials are suitable for use as
mulches. These materials include wood bark, chips,
shavings, and sawdust: animal manures; rice hulls; and
some food processing plant wastes,

Demand for mulching as a method of protecting steep
areas disturbed by construction {road sides, ditch
banks, building sites, dams, etc.) has led to
development of equipment for applying mulches and a
number of products to hold mulching materials in
place.

Mulching application equipment includes blowers,
hydro applicators.

Manufactured mulches include wood-fiber and paper
muich.

Anchoring

Anchoring of mulches can be accomplished by using
the following methods:

Netting, tackifiers, matting: hand, roller, ot crimper
punching and disk-type straw punchers.

Netting to anchor mulches is made from plastics,
paper, jute, and burlap. They are anchored with staples
of various materials.

Several liquid "tackifiers” that can be mixed with water
and sprayed on fiber mulches to bind them together are
available. These “tackifiers™ will be compatible with
the mulch applied and in sufficient amount 1o
adequately bind the materials together for the intended
life of the practice.

NRCS, CA
October 2002

Water Quantity

Mulching is the application of some material around
plants and crops, and on areas which have been
disturbed and require temporary protection. Mulehing
1s used to control weeds, surface termperatures, erosion,
and to retain moisture.

Mulching may improve microbial action in the soil
surface, may improve infiltration, and may reduce
runcft, erosion, and evaporation. Increased infiltration
may result in soluble chemicals moving below the root
zone.

There is a potential for changes 1n plant growth and
transpiration because of changes in the soil water
volume.

Cultural Resources Considerations

Determine if installation of this practice with any
others proposed will have any effect on any cultural
resources. NRCS’s objective is to avoid any effect o
cultural resources and protect them in their original
location. GM 420, Part 401, the California
Environmental Handbook and the training for the
California Environmental Assessment Worksheet
specify how the NRCS must account for cultural
resources. The Field Office Technical Guide, Section
I1 contains general information, with Web sites for
additional information, about cultural respurces, The
Environmental Handbook is online at
www.ca.nres.usda. gov/rts/rts.html.

Endangered Species Considerations

Determine if instaltation of this practice with any
others proposed will have any effect on any federal or
state listed Rare, Threatened or Endangered species or
their habitat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species.

1f the Environmental Evaluation indicates the action
may adversely affect a listed species or result in
adverse modification of habitat of listed species which
has been determined to be critical habitat, NRCS will
advise the land user of the requirements of the
Endangered Species Act and recommend alternative
conservation treatments that avoid the adverse effects.
Further assistance will be provided only if the
landovwmer selects one of the alternative conservation
treatments for installation; or at the request of the

[ ¢



landowners, NRCS may initiate consultation with the
Fish and Wildlife Service, National Marine Fisheries
Service and/or California Depariment of Fish and
Game. (f the Environmental Evaluation indicates the
action will not affect a listed species or result in
adverse modification of critical habitat, consultation
generally will not apply and usually would not be
initiated. Document any special considerations for
endangered species in the Practice Requirements
Worksheet.

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmion, utilize streams during various
seasons. Be aware that critical peniods, such as
spawning, eggs o gravels, and rearing of young may
preclude activities in the stream that may directly affect
the strearn habitat during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That could include any
equiptent in the stream or even walking in the stream
or work upstream that may resuit in sediment
depositing in the gravel beds. Document any special
considerations for endangered species in the Practice
Requirements Worksheet,

Water Quantity

Mulching is the surface application of plant residues or
other suitable materials on the soil surface. It includes
the application on areas which have been disturbed and
require temporary protection. Mulching is used to
control weeds, help establish plant cover, control
surface temperatures, reduce erosion, reduce particulate
matter and to retain moisture.

Mulching may improve microbial action on the seil
surface, may reduce runoff, erosion and evaporation.
Increased infiltration may result in soluble chemicals
-moving below the root zone.

There is a potential for changes in plant growth and
transpiration because of changes in the soil water
volume.

Water Quality

This practice may reduce the delivery of sediment and
related chemicals to surface water by reducing runoff
and erosion. The temperature of the surface runoff
may be lowered.

484.3

PLANS AND SPECIFICATIONS

Plans and Specifications shall be in keeping with this
standard and shall describe the requirements for
applying the practice to achieve its intended purpose.

Include the amount and type of mulch needed on the
Practice Requirement Sheet along with all details
needed for proper application.

QPERATION AND MAINTENANCE

The owrner or operator will be responsible for operating
all cquipment safety and maintaining this practice.

Mulch will be replaced as needed to maintain the
amount of mulch during the required period.

The area mulched will be inspected after significant
events to ensure the mulch is adequate for the intended
purpose.

REFERENCES

NRCS, CA
October 2002
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484-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

484 - MULCHING

I. SCOPE

The work shall consist of furnishing all materials and
placing them on all exposed, disturbed, or barren areas
within the field or project area to the limits as shown
on the drawings, or as staked in the field,

II. MATERIALS
Straw

Straw shall be new straw derived from rice, wheat,
oats, or barley. Clearance shall be obtained from the
County Agricultural Commissioner, as required by law,
before straw obtained outside the county in which it is
to be used is delivered to the site.

Woed Fiber

Wood fiber shall be a wood cellulose fiber that
contains no germination or growth inhibiting factors.
The wood fiber has the property to be evenly dispersed
and suspended when agitated in water. The wood fiber
muich may also be produced from the following
materials;

A. Recycled wood fiber, such as wood chips or
stmilar wood matertals

B. A combination of recycled newsprint and
cardboard materials that contain at least 50 percent
cardboard or,

C. A combination of recycled newsprint and non-
recycled wood fiber or recycled wood fiber
materials that does not contain more than 50
percent newsprint

Tackifier
Tackifier material shall be of the material specified on

the Practice Requirements Sheet and shall have the
property to be evenly dispersed and

suspended in water when agitated. [t shall be colored
with a nontoxic water-soluble green dye to provide a
proper gauge for metering of material over ground
surfaces.

Jute Matting

Jute matting shall be of cloth of uniform plain weave of
undyed and unbleached jute yarn with a minimum
weight of | pound per 10 square feet, and shall have %
inch square openings.

Excelsior Matting

Excelsior matting shall consist of a mat of wood
excelsior iber with a consistent thickness and the fiber
evenly distributed over the entire area of the blanket.
At least 70% of the fibers shall be 6 inches or longer in
length. The topside of the blanket shall be covered
with a biodegradable, extruded plastic mesh with a
maximum opening size of 2 by 2 inches.

Plastic Netting
Plastic netting shall be polypropylene extruded plastic
netting with square or rectangular openings not greater

than 1 inch and a weight of not less than 2.6 pounds per
1000 square feet.

Staples, Pins, and Stakes
Staples, pins, and stakes shall be of metal, wood,

plastic, or other acceptable material and of a length as
specified on the Practice Requirements Sheel.

Other Materials

Other materials shall be used when specified on the
Practice Requirements Sheet.

1. MULCHING DATES

Mulching shall be performed prior as specified on the
Practice Requirements Sheet.

IV. SITE PREPARATION

The area to be mulched shall be weed free and have a
uniform surface. No implement shall be used that will

NRCS, CA
October 2002
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484-2

create an excessive amount of downward movement of
clods on sloping areas.

Trash, weeds, and other debris that will interfere with
mulching or maintenance shall be removed.

Site preparation shall be suspended when soil moisture
conditions are not sultable for obtaining a satisfactory
surface.

¥. APPLYING THE MULCH

Use one of the following methods of application as
specified on the Practice Requirements Sheet.

Mulching with Wood Fiber

A wood fiber covering shall be distributed uniformly
over the area in a water slurry by hydroseeder,

The slurry shall contain wood fiber at the rate of 2,000
pounds per acre with a tackifier unless a different
amount is specified on the Practice Requirements
Sheet,

Application rates for wood fiber mulch products that
have moisture contents greater than L5 percent shall be
increased by the following factor, c:

85 percent
percent fiber (solids) in product

c: =

The application rate of the tackifier shall be:

Tackifier Rate ‘Wood Fiber Mulch
M-Binder 1001bs 1,500 1o 2,000lbs
Sentinet 1001bs 1,500 to 2,0001bs
Ecotak-SAT 100tbs 1,500 to 2,000ibs
Fish-STIK 1001bs 1,500 to 2,000lbs
Soil Master WR 100gal 2,000 to 2,500lbs

The hydroseeder shall be equipped with a built-in
continuous agitation system of sufficient operating
capacity to produce a homogenous sturry and a
discharge system which will apply the slurry to the
slopes at a continuous and untform rate.

The materials shall not remain in the slurry longer than
two (2) hours. Water used shall be potable water or
Class | or 2 agricultural irrigation water.

The slurry shall be continucusly mixed and shall be
mixed for at least five (5) minutes after the fast
addition before application starts.

NRCS, CA
October 2002

The slurry shall be applied uniformly over the site.
Mulching with Straw

A straw covering shall be distributed uniformly over
the area at the rate of 2 tons per acre unless a different
amount is specified on the Practice Requirements
Sheet. The straw shall be applied by hand. biower, or
other suitable equipment If straw is applied by
blower, it shali not be chopped in lengths less than 6
inches.

Anchoring the Straw Mulch

When specified on the Practice Requirements Sheet,
the straw mulch shall be anchored in place. The
anchoring process may include hand tools, mulching
rollers, disks, or similar types of suitable equipment
alone or in combination with a hydro-mulch matertal
and shall be performed in a satisfactory manner. When
specified on the Practice Requirements Sheet, hydro-
mulch material alone may be used.

Anchoring may be accomplished using the following:

Hand Punching: A spade or shovel shall be used to
punch the straw into the slope until 95 percent of the
area has straw standing perpendicular to the slope and
embedded at least 3 inches into the soil. It shall be
punched from 12 to 18 inches apart.

Roller punching: A roller equipped with straight studs
not less than 6 inches long, from 4 to 6 inches wide and
approximately 1 inch thick shall be rolled over the
slope.

Crimper Punching: A crimper with serrated disk blades
about 4 to § inches apart shall be rolled over the slope
forcing the straw mulch into the soil. Cnmping should
be done in two directions with the final pass across the

slope.

The following shall be used on large steep areas which
cannot be punched by hand or by roller:

Matting. Jute, excelsior or other matting specified on
the Practice requirements Sheet shall be utilized.

Matting shalt be applied up and down slope and
continue beyond the edge of the mulched area at least [
foot.

Matting shall be cut around objects so that it lies flat on
the soil surface.



At the top of the area the matting shall be buricd in a
trench at least 6 inches deep.

Overlap: Sides of the rolls shall overlap at least 4
inches. Overlapping ends will have at least 6 inches of
overlap with the uphill roli overlying the downhill roll.

Stapie: Staples shall be driven perpendicularly into the
slope and spaced approximately 5 feet apart on the
sides of the rolls and approximately 1-fool apart where
the ends of the rolls overlap.

Plastic Netting

Plastic netting shall be applied up and down slope and
shall continue beyond the edge of the mulched area at
least one foot at the sides, top, and bottom of the area,

At the top of the area, the netting shall be buried in a
trench at least 6 inches deep.

Overlap: Sides of the rolls shall overtap at least 4
inches. Overlap the upper strip 3 feet aver the lower
strip and secure with stakes every 2 feet.

Staples, pins, or stakes shall be driven perpendicuiarly
into the siope.

Secure the upper end with stakes every 2 feet. The
sides of the rolls shall be secured with stakes spaced
approximately 5 feet apart. Additionally, the center of
each roll shall be secured down the center
approximately every 5 feet.

Where the ends of the rolls overlap, secure with stakes
approximately 2 feet apart,

Tackifier

The hydro-mulch material shall be applied uniformly
over the straw in water slurry by hydroseeder within 48
hours following mulching. Unless otherwise specified
on the Practice Requirements Sheet, the hydro-mulch
shall be wood fiber mulch, a tackifier, and water in the
following portions per acre:

Tackifier Rate Wood Fiber Muilch  Water
M-Binder i00ibs 150 1bs 700 gal
Ecotak-SAT 100bs 1530 1bs 700 gal
Sentinel 100 Ibs 500 [bs 2,000 gal
Fish-STIK 60 lbs 500 {bs 3.000 gal
Soil Master WR. 100 gal 250 ibs 1,000 gal

484-3

Application rates for wood fiber mulch products that
have moisture conteats greater than 15 percent shall be
increased by the following factor, ¢:

83 percent
percent fiber (solids} in product

el o=

The hydroseeder shall be equipped with a built-in
centinuous agitation system of sufficient operating
capacity to produce homogenous slurry and a discharge
system, which will apply the slurry to the slopes ata
continuous and uniform rate.

The materials shall not remain in the slurry longer than
two (2) hours. Water used shall be potable water or
Class | or 2 agricultural irrigation water.

The slurry shalt be continuously mixed and shall be
mixed for at least five (5) minutes after the last
addition before application starts.

The slurry shall be applied uniformly over the site.
Mulching with Gravel

A gravel covering, with the size of the gravel specified
on the Practice Requirements Sheet shall be distributed
uniformly over the area at the rate specified on the
Practice Requirements sheet to provide at least 95
percent ground cover. A fabric may be placed under
the gravel.

Mulching with Other Materials

The material{s) specified on the Practice Requirements
Sheet shall be disuributed uniformly over the area at the
tate specified on the Practice Requirements Sheet to
provide at least 80 percent ground cover unless
otherwise specified on the Practice Requirements
Sheet.

Other Materials — Mats

Mats: Mats shall be applied as specified on the
Practice Requirements Sheet. They will be anchored in
a manner that will keep them in place.

YI. OTHER REQUIREMENTS

Operations shall be done in such a manner that soil
erosion and air and water pollution are minimized and
held within legal limits.

The owner, operator, contractor, and other persons
shall conduct all work and operations in accordance

NRCS, CA
October 2002



484-4

with proper safety codes for the type of equipment and
operations being performed with due regards to the
safety of all persons and property.

NRCS, CA
Qctober 2002



United States Department of Agriculture Natural Resources Conservation Service
STATEMENT OF WORK
Mulching (484)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:
1. Design documents that demonstrate criteria in NRCS practice standard have been met and are compatible with
planned and applied practices.
a. Practice purpose(s) as identified in the conservation plan
b. List of required permits to be obtained by the client
c. Compliance with NRCS national and state ulility safety policy (NEM Part 503-Safety, Subpart A -
Engineering Activities Affecting Ultilities 503.00 through 503.06)
d. Praclice standard criteria-related computations and analyses to develop plans and specifications
including but not limited to:
i. Type of material, thickness/depth, durabifity
ii. Preparatory surface treatment including vegetation measures
ii. Application technigue by material type
v. Additional requirements to conserve soil moisture, moderate soil temperature, control erosion,
suppress weeds, establish vegetative cover, improve soil condition and increase soll fertility
2. Written pians and specifications including sketches and drawings shall be provided to the client that adequately
describes the requirements to install the practice and obtain necessary permits. Plans and specifications shall be
developed in accordance with the requirements of conservation praclice standard Mulching {Code 484).
3. Documentation of needed operation and maintenance.
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations.
5. Design modifications during installation as required.

INSTALLATION

Deliverables

Pre-application conference with client.

Verification that client has obtained required permits.

Staking and layout according to plans and specifications including applicable layout notes.

Application guidance as needed,

Facilitate and impiement required design modifications with client and original designer.

Advise client/NRCS on compliance issues with alt federal, state, tribal, and local laws, regulations and NRCS
policies during installation.

7. Certification that the application process and materials meet design and permit requirements.

oo RGN

CHECK OUT

Deliverabies
1. Records of application.
a. Extent of practice unils applied
b. Actual kinds of surface treatments used and applied
2. Certification that the appiication meets NRCS standards and specifications and is in compliance with permits.
3. Progress reporting.

REFERENCES

= NRCS Field Office Technical Guide (eFOTG), Section IV, Conservation Practice Standard — Muiching, 484
+ National Agronomy Manual

» NRCS National Environmental Compliance Handbook

« NRCS Cuitural Resources Handbook

NRCS, CA
August, 2004
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7.

Genieral Noles

Best Monagernent Fracliices (BMP's) contoined herein reflect minimum
requirements. For wdditionol BMP's refer to California Stormwater BMP
MHandbooks.

All consiruction octivity sholl be performed in accordance with o Stormwe
Poltution Conlrol Plean (SWPCP) developed and implernented in complionce
requirements of the Ventura Countywide Stormwater Quolily Monogement
Prograom, National — Pollution Oischorge Eliminotion System (NPDES) Permi
CASO633389. '

The SWPCF shall-
0. Identify polentiol pollutont sources and mc/ude the des:gn ond ploceme

of BMP’s to elfectively prohibit the entry of poliutants from the
construction sile mro ond onto the sireet and slorm draan system dur

cons!ruchon

Be kept on site ond amended to reflect chang.-ng condfhans throughou
the coorse of ceenstruction.

- Be kept up to duale. An)r additional updaoles requested by ogency
representfolive oree lo be mode immediately.

‘Non—Stormwater disscharges are prohibited from en!enng any  storm drain

systemn and/or stre-et.

Dischorges of pumped. gmund woler require a discharge perm:r from the
of Coﬁforma f?egxorra/ Wafer Cuality Con{ro! Boord (/?WOCB)

'Pol/ufan{s shall be removed from st‘armwaz‘er a?scharges .'o the Maximum
' Procf:cobie (ME P) (.hrough a'es.rgﬂ & :mpfemenfaboa of {he 5 WPC P

-’7"-74 sf‘ana’by—crew Tor emergenty’ woﬂ?‘s?mm m;m G.‘ a?f hme ﬁ““““”urmg

10.

roiny season (Nov. [ to Apr. 15). Necessory motenals s_hoﬂ be ovoiable
and stockpited al convenient -locations to !ac;/:(ofe rap:d cansz’ruct:on of

emergency devices when roin is imminent.

- Portob/e sanilary | /c?c:/a‘:es sholl be focated on re/ahve/y /eve/ grmmd oway

traffic oreos, drarnage courses ond sform dforr) mle(s

Employees, subconffacfors ond supp/;ers sholl be educated on all BMP's
including concrete wvaste storoge ond disposal procedures:

Sediment controf proctices sholl effectively prevent o net ‘increase of sedi
lood i stormwater discharge,
\24



General Noles

7. Best Monagemen! Froctices (BMP's) contained herein reflect minimum
requiremenlts. For dditional BMP's refer to Colifornia Stormwoter BMP
Hondbooks.

2. Al consiruction octivily shall be performed in accordonce with o Storrmwaoler
Pollution Conlrol Plan (SWPCFR) developed and implernented i complionce with
requirements of the Venturo Countywide Stormwater Ouolly Monagement
Program, National  Pollution Oischarge Elimination System (NPDES) Permit No.

CASO63338.

J. The SWPCF shall-
0. identily polential pollutont sources ond include the design ond placement

of BMP's (o elfexctively prohibif the entry of pollutonts from the
consiruction sile into ond onto the street and storm dromn system during

constructron.

Be kept on site and aomended to reflect changing conditions throughout
the coorse of coenstruction.

Be kep! up to dwale Any odditional! updales req&es(ed by ogency

representolive o= fo be mode immediotely. _
4. Non-5Stormwoter disschorges ore profubited from entering any storm drain

system ond/or street.

5. Uischarges of pumped ground water require a d{schérge permit from the Siole

of Colifornia Regiomal Water Qualily Controf Boord (/‘FWOCB).—

6. Pollutonts shali be removed from stormwater drsc:harges to the Maximum & fevf
Procticable (MEP) through design & implementation of "the 'SWPCF.

= sz‘ana'by—mw for. emergency” work sholl b& O—Dﬁ%% af ant time doring The -
rony seoson (Nov. 1 to Apr. 15). Necessory miaterials sholl be- ovoiloble on sile
ond sz‘ockplled of convenrent locatrons (o foc:h{ote rop:d— canstruchon of -
emergency devices when rain is imminent. EORR S

4. Porfobfe samrory /=cilities shall be located on. re/afwe/y fevel gro:md awo; ffom
traffic areos, dra:nage courses, ond storm dro.-n m/efs A o

9. Employees, subconffoc:fors and suppliers shall be educa/ed o all BMPS
mcfudmg concrete was!e sforage ond dfsposaf procea‘ures ;:__ :

10. Sediment Com‘ro.r‘ pr-’achces shall effectively prevem‘ a ne:‘ /ncreose of sedlmenf
load i stormwar‘ef discharge. R , o
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A

Catch Basin/Iiniet Protection

Sondbogs/Grovel bags Lo Back of sidewalk

overtap onto curb Colch Basin
f Bock al curb
~C int )
(/ urh Intet )
-

~
i
h -
W27 ~ Sandbogs/Gravel bags
W27 stacked téhtty
) =~ Curb inlet

8" min, pondmg herght

F,Sﬁqgwq& _

ICotch Basin|-

M= T
L=

Not‘es ' 7 - )

7. Catch Basm/?niez‘ pro{echan sholl be instolted wherever z'here IS a po nt:af'
stormwolter: or non-stormwater:, being . discharged. mto it :

2. Inlet: profec!/on is reguired. olong with other po//uz'zon preven(/on meosures such :
os; erosion control’ soi sfabr/fza!:on ond meosures to prevent‘ frackmg on
poved suvrfaces. .

3 Modily inlef prolection os needed to ovo:d c:reo!mg {roffrc hazords :

4. Include inlet protection megsures ot hillside v— ditches ond misc. dramage swa/es

5. Inlet protection shall be .rnspecfed and accumuloted. sedfmenls removed.. Sedfmenf
sholl be disposed of pmper{y and i1 @ marmer thal' ossures thaz' {he 5ed:r7’r ,
does not enter the 'storm draii. system’ A : :

6. Damoged bogs sholl be reploced immediotely. - RSN L

7. Additional. sandbag sed.vmenf (rops sho/f be p/oced a( .-nterva/s as .-nd:cate

sile plan.
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Silt Fence

Silt fence constructed
along level contour

Moximum

slope length

Maoximum tributory
area .25 acre/100ft
of fence.

fitter fabrnc

Post @
/ 10" o.c.
{maox)
Compacted

. bockfll -

Flow

L% |

Moximum
width=500

7
fence Turn lost 6 of

fence up—stope

Nofes:

!. Construct the: 5ilt fence o/ong o flevel contour.
2. St fences sha// remain m place unh/ rhe drsturbed areo :5 permanenhy

stabiized..
'3 Provide suff:c:ent room for runoff to pond behind the fenr:e ond a//ow se_d em'

remova/ equ:pmem‘ to poss ber‘ween the sidt fence and toe of slo,oe or ol‘he
obs:‘ruct‘:ons Abom’ 1200 59. /{ af pOﬂdfﬁ'g oreo, sha// be:’ '

6 Do nét‘ pfac:e‘ in tive! s[reom or .rnfermft'l‘enby //omng chonne_
7 When stondard ﬁ/ter' fabnc'f:s used, . a:_m;re mesh supporf fer
; aity

\Fa
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Stabilized Construction Enftronce

Length os needed
to prevent trocking

e

A series of Steel Plotes (3 or more}with
Rumble Strips or min 4”7 coarse aggregate,

Notes:

7. Sediments and other materiols sholl not be trocked from the sile by vehicle
lraffic. The construclion entrance roadwoys shall be slabilized so os lo prevent
sediments from being deposited info the public roads. Depositions musi be swept
up immediately ond may not be woshed down by roin or other meons lo the
sform draoin system:. -

2. Stabiized construction entronce sholl be:

0. located of any poml where troffic will be entering or leoving o construction sile
fo or from a public #ight of “way, Streel, olley, ond sidewalk or parking creo.

b. A series of sleel ploles with rumble strips”. and/or min 4" coarse oggregate
with length, width & thickness as needed to odequally prevent any tracking. onto
paVed.S:Uf.{aces. ‘ . . Tt - . . . .o Ve .

‘3. Adding o wash rack’ with o sedimént trap Jorge. enough to collect ol wosh waler..

i con greatly improve. efficiency.. o T T T S
4. Al vehicles accessing the constrisction sie shall utilize’ the stobdired construction
entrance: sites.: B T R SUURES T

. Street. Maintenance

“sediment déposited R poved roadways immediotely. . .

1. Remove 't 7 ys i
truction traffic whenever

2. Sweep paved’oreas thot
sediment_becomes visible: i
3. Pavement wgshing with woler is

ohu?j'ed;/ i 'res'qffs; m a SRR
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Erosion Conltrol/

Noles,

1.

. Stab:l:zar}on pracl'.rces sha/i'

So:VSfope stabitizotior pract:ces shaff be designed to preserve exrs{mg vegefca‘:on
where feasible and lm revegefote open oreos as soon as feosible ofter grading

-These controf pmr:hcs-s shall include temporary seeding, permanent seeding,.

mulching, sod. stabifiration;. vegefatrve buffer strips, profection of lrees, or o(her

soil stobilization proceices;’ :
Soil stabilization shall- be. :mpfemen!ed on gl _mnaclive disturbed greas. f’rom

“November "1 thrd Apral. 5 and on g// disturbed areas durmg o roin event or

poten!:a/ rann.
Stabilization prachce.s shaf/ con!rol/prevent emsmn from lhe forces o/ w:nd orfd _

woter,

nmp/emenred in con;unr:hon mm sedfmen{

ot’ &onlafn more. Man 50 percem’ newsprm{ .
on{acz‘ USDA Na(uro/ f?esources C‘on : rvaf:o'

Serwce or Ven!ura Cc::uhfy ' ‘:C‘ ARE AN
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Maoterial Storage

Stockpiled Maleriol

T - SANDBAGS/GRAVEL BAG
NS L PLACED TIGHTLY TOGETHIR
NV R~ . ALL ARQUND MATERIAL -

Notes:. = e _ _

1. Dirt ond other construction relotéd. materigls plocéd. in- the sireel or. on' oth
" impervidus” surfoces. must be. contoined .iith. sondbogs or other. meosure

- prevent transport (o the -stormdram; system T e T T

2. Any construction molerial stored. or stockpiled: on—site shalt be protécted. from -
‘being tronsported by the lorce of wind or: waoler T -

./";""
i./"\
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Concrete Waste Manogement

CONCRETE
WASHOUT
AREA

Bermed Contoinmeni

0:0

Nofes: '

7. Excess ond wasle concrele shall nol be washed into the streel or inio ¢
droinage systern.

2. For washoul of concrete ond mortar products, o designated contoinment, fac:/rgv
_of sufficient capoacily to retain liquid and solid waste sholl be provided on sité.
3 Sfuro: from concrete and osphalt saw cufling shall be vacuumed or contamed

a’ned prcked up and drsposed of properly : A

I}_eh(‘éf/ej/f (M}Qmenf £ ueﬁhg-_

_ Absorben{ ‘Cleanup
- Moteriol L

: ?.Q;_f'fif

Beijm_ed Cc_:nlqh'fﬁeh{ :

< _lm:pe'rvioué -
.Sqrfccg/L"aning

i F uehng sha// be performed in: _a des:gnated agreo;, away ‘{ram dra:noge course
2 ‘Absorbent c:feanup maz‘ena/ sha/f be on _su‘e ond - used medigtely in._ t'he even

of o spnf/ \ CL(C-
/
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£quipment Repair/Maintenance

-—____________‘_,..-—""-_
Absorbent

Cleanup
Material

Contoinment Areo

Notes:

7.

A

A

N

Designote on~sile vehicle ond equipment maintenancée oreos, away. from sform

drain’inlets and walercourses.- B R
Always use secondory coatainment;: such:- 05 o dram pon-or grop cloth, to colc

Leoking vehicles and eguipment shall not be alfowed on-site. Equipment and -
vehicles shall be inspected frequently for leaks ond sholl be repoired imimediately.
Clean  up spilis and fecks promplly with absorben! moleriols, do nof flush with
water. S L T
Vehicles ond equipment sholl_be maintoined,. and. repoired on-—site. only: in
designaled areos. Preven! run—on ond run-=off from designaled oreos. o
Contarnment devices shall be provided. and aréas shall be covered if necessary. -

spils” ond. leaks when removing or chonging fluds.
Legafly dispose of used oils,” fluds; and: lubricants. .

Provide spill containment  dkés_ o, seconddry- coplainment oround stored. oy fel-

andchem,ca/ drums. ST e T DR
ent spill_cleanup moteriols- in designote

area.

\q7



Chapter III.

Engineering Section

Engineering Practices NRCS Practice Number
Critical Area Planting Hydro Mulch 3428

Lined Water Way and Outlet 468

Reconstruction of Surface Land Slip Refer to P.E & C.G.E.
Rock Rip Rap 907

Hydfology Calculations: Completed by Hawks Consulting Engineering. The
catculations were completed for a 10 year storm event.

Engineering plans (stamped and signed) are enclosed reflecting the parcels, drain fields,
future fill areas, previous fili areas (not a part of this plan) and quantities for each. The
NRCS Field Office Technical Guide (FOTG) specifications listed will apply where site
specific engineering is not noted. Work is expected to begin in June 2006 and finish with
one (1) year.

Geology Assessment and Oversight by J. Nicholas Brouwer C.E.G. is required for the
engineered fill and will monitor materials prior to the placement of the imported inert
materials. A record of the materials is to be recorded and submitted as a part of the
“stamped” documents required for “Certification of Completion™. Preliminary slope
stability safety factors calculated by the C.E.G. for this project are enclosed in this
Chapter.

Signed authorization for the “off site” work on the neighboring property is included in
HECO Plan Chapter III and reflected on the signed, stamped engineering drawing.

The imported materials must be “stock piled” and inspected prior to being “placed” in the
fill area. This can be accomplished by calculating the quantity for each lift in advance.
The fill material shall not be unloaded into the fill area on a truck-by-truck basis unless
directly supervised by the design engineer, geologist or persons under their responsible
charge.

™\
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OPERATION PLAN
Of the
HILSIDE EROSION CONTROL PLAN
For
WAYNE FISHBACK
Santa Susana Mountains

The subject property conststs of a private ranch owned and operated by Mr. Wayne Fishback.
Mr. Fishback is in direct responsible charge of the operations. The engineering services required
for the project are being supplied by Hawks and Associates Consulting Engineers of Ventura,
Califorma. Geologic consultation is provided by Coastal Geology and Soils Inc.

The subject project has been operating under the HECO 10% exemption clause. Because this
clause does not provide for documentation we have met with the administering agency, the
Ventura County Resource Conservation District, and have proposed that we produce a formal
HECO plan. This plan is in process at this time.

The property is being developed as a productive ranching operation for the breeding of registered
Arabian horses and registered cattle. The cattle operation is still being studied as to safety and
therefore only grade cattle are presently on the property. With the loss of a valuable Arabian

" mare in one of the canyons it became obvious that land improvements weie necessary. The
record rains of 2004 and 2005 also caused numerous landslides and major erosion that needed to
be addressed. In addition the recent fires in the area increased the danger of additional land
slides and debris production. The reclamation work on the ranch has reduced the potential for
debris runoff and slide development. In addition large portions of the ranch natural habitat did
not burn in large part due to the fire breaks established by the earthwork operations.

Mr. Fishback has worked to repair the erosion and landslides and create safe pastures for his
tivestock. This work is a coordinated effort to mintmize future fandslides, prevent erasion,
minimize sediment runoff and retain water resources on the property to the maximum extent
possible. This work requires the production of economical stable and non erosive fill and non
erosive slope surfaces, the construction of storm water detention basins and non erosive
discharge channels. The grass pasture Jand created will provide natural sediment filters. All of
these improvernents require construction work and cannot be accomplished as a waste disposal

activity. _

As the land 1s the top of a very steep watershed past landstides and erosion has elimiated much
of the native sotl. In order to accomplish the desired effect under the HECO additional material
is needed and we are accepting clean fill dirt, broken concrete and other inert matenals that can
be used to stabilize the land and create the needed pastures. These fills are commonly known as
buttress fills and are described in the attached NRCS publication.

Imported fill is either natural material or salvagéd inert materials that the hauler confracts for.
The truck driver screens the matenal both at pick up and unloading. Matenal is accepted as it
becomes available and is placed in a staging area and again screened before it is placed in the

a5



fills. Asphalt is separated and utitized for road construction. Concrete is.either separated and
used for slope protection or incorporated into the fill as stabilizing matenial. A fourth screeming
occurs when the material is spread and inspected before final placement and compaction. No
trash is permitted on the property and no dumping activities are taking place. Workers are
available on site at all times to monitor deliveries and accept suitable matenals.

Several types of fill materiais were analyzed for cost effectiveness, life cycle performance and
environmental considerations. Three showed promise, traditional engineered fill, 2 mixture of
rock boulders and dirt and a mixture of inert materials and dirt. Traditional engineered fill as
specified under the California Uniform Building Code was over 50% more costly than option
three. This was due to the more stringent compaction requirements. The extra compaction also
used more energy which is an environmental negative. Option two and three had the same
placement costs but the boulder material was a minimum of $50.00 per ton delivered whereas the
inert matenal is free. Option three proved to be as durable as the other options, more cost

effective and used less energy.

Only deep canvyons and erosive areas of the ranch are included in the fill operations and matenal
will be accepted until the desired pastures and erosion control is realized. The natural features of

“the land are being protected and énhanced by the opérations.

There are presently no structures on the property and no structures are planned in the fill areas.
As this is an agricultural operation the material is being placed to accepted BMP standards for
agricultural purposes and not to structural standards. Ali fill areas are keyed into the canyon
mouth and all vegetation is stripped from the land to receive the fill. Once the toe of the fill is
stabilized the remainder of the matenial is placed to agricultural standards and wheel role

compacted.

Numerous inspections have been conducted on the operations since June of 2005, These
inspections have been conducted by Hawks and Associates Consulting Civil Engineers, Coastal
Geology and Soils Inc. and numerous Governmental organizations.

Photographs of the ongoing operations are attached and made a part of this plan. The HECO
plan will also be included on completion.

Respectfully submitted,

%%/%W

Philip J- rman P. E.
Senior Engineer
Hawks and Associates

Attach: 1
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For shaliow landslides, successful
establishment of:vegetation:may be
an-affective wayito lmprove slope
stabiliy; el
particular tree'and brush spec;es i o o "
Increase resisting forces by improving wsubsurface dralnage and NRCS -cor]mders s!pp ® 'stabfhh{.a'n d Iands!:’de potential as a part of everyday
tensile strength. ‘Large diameter trees | | to accommodate nan“ow rtght—of ways. C‘?'”Se.””.?*.“-‘?” l'pfalnmng. For-gx;stmg landslides, NRCS may aiso be available
atthe toe of a fallu re may provide toprowde @s;stance, “pfamcu!ady where the failures are small and do not
buttress s 4pp m” and evapo- pose a significant risk fo life and property. Larger, high hazard landsiides ars,
transplr ation de ore ag. es s ol mal stu e, hgwgver comp!ex geotschmcaf prob/ems that may require the services of a
pmfessmnai engineering geologist or geotechnical enginser.

Nitoral-- - 5

Risources SN s B
Comgervation 2 I i e I
Serwce :

Gavis, {:ahfmm:a

LG

U[JddILd Janu'xry =9 2005

Buttress fillgiincrease. re515t1ng

farges, by'pro\ndmg lateral suppoit Buttress fitl

reinfarced with:

geogrid®

matgnal - y
: g

to remove the en re slide mass v
and replace it with @ buttress i
consustlng of compacted sozl that

Structural retention systems increase
‘reSIstlng forces by prowdmg Iateral

Pile .
%, ~+~Butiress beam walls, pi!mgs tleback anchors and

- anchored gablens. These measures

Potential hazards assoclated wnth continued or renewed slope fanlure and what ta
do about them; depend on what's at stake;” an unstable slope‘poised to deliver
iarge voltimes of mild' and rock to a residential area, would represent a high
hazard sitiafion that calls for a detailed investigation and quick action to reduze
the hazard. Landslidesin open arees that do not pose a hazard to life or property
“may only requite-a qualitative evaluation, monitoring,

and proper land use management.
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dramage and subsurface groundWater and they werk ,def ing the shape and

size'of the falluré including the location'of the. failure piane Inorderta
adequately characterize the site, the study area should always extend beyond
the bounds of the existing stide. Somefailures may actualiy'be apartof a
larger, compound slide. A subsurface investigations often conducted as

a part of a détailed' geotéchnical investigation, but may net be: reqmred in‘iow
or moderate hazard SltUEtiOﬂS S

SIODE‘S are COﬂSldB[‘Bd sta ~ Loading te 5 afaskosiby placiniy 1 dahrs or struchures
ble when tie resisting forces | Tneransesdriing B8, whichf
(deﬂned by thieistiéngth.of. ‘ R,
the matérial) Excéeds those
ferqes thit.drive &, slppe il
towards fallure Failure:
‘oceurs when at "ggenng
‘méchanism, such as mtenee ‘,_ -
‘ramfan shtﬂs th : e

dé : lﬂnguat!ha
; pefeduces
reseuhg-rbrcae whléhimay dkg

-decreasmg_' e‘rreszstmg
forcés. Otherpotential.

tnggermg mechanlsms E ' Relnfarcing he bacfa ".r " Deceasii mesbpe
include earthquakes, rapid . | sremmem [ JSmii,

‘water level chanfes, stream-| . staviy,
bank erosion, lrrlgatmn and:
.excavation forroadeutsior
building pads. - Natural
.tnggermg mechiatism, but may contnbute 1o fallure V
threshold forfailure, making |t more hke!y that fai[ure w|
gome trlggehng EVent :

whikh lncremems\abmty

adeqUate'wstorage or conveyance capactty must be avallable.

Landsllde hazard: reductlon may be accomphshed by

B _ae'ements acqunsmen and!ercondemnahen

1 Reiocatmg struciures and mpvmg property eut of herm 5 way,

in additi |o_nl

The. second two approaches address sippe stabl!tty directly, The following
methedsrare'cemmonly lised, often in combination, to reduce the probability

{hat élope falfiire wﬂleccur dunng dry to norma] ramfa!l years:

lmerce_pting and: T Lined tiverslon ("brenw") ditch
FGI’HOV][’IQ surface . .’auuqunlu 92t 53tk f0:1 <085

1
Subsuﬂ‘ace mferceptm drain \,i
13 : 1 {ndt.’qumnnabl‘kim!’l'c‘aﬁp‘ b
miostcorhmon 4 o
.approacnes o | ._g-

‘ _dﬂ(éﬁsiong - -f'L-—J-;.__

water from the 50l
mcreases ree;stmg .

el
red lices drlvlng 7 d
forcgs by reducing | Freskcprotecion

Horfzanta)
wealls
d Chydravgary’)

ﬁf’Subeurface draiis

mstibed heringuoig
ot n the shde mass

Commaon landsfide

drainage measures
Modifisd from Santa Cruz RCS pamphlet

atgutlets.
Ipadlng Dramage S

;dlﬁ" cuit

65

Sosl melsture i retamed end the pfasnc may abscure mc;plenf failure.
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Coastal Geoloqy&SoxI nc. o ol

« Soil and Geotachnical Engineering =
* Engineering Gedlogy
* Hydrogaology

ulH

April 20, 2008 Reference V06105

Wayne Fishback
3106 Calusa Ave
Simi Valley Ca 93063

Subject:  Engineering Geologist of Record for the Hillside Erosion Control
Plan to be Implemented on the Fishback Ranch, North American
Cutoff, Simi Hills, County of Ventura, California.

Dear Mr. Fishback;

Per your request, Coastal Geology & Soail, Inc. (CGS) is pleased to
provide you with this lstter documenting that we are Engineering Geologist of
"Record for the Hillside Erosion Control Plan (HECO) to be implemented on your
Fishback Ranch project, North American Cutoff, Simi Hils, County of
Ventura, California. !t is our understanding that you are in the process of
developing an operation plan as part of the HECO. We further - understand
that Hawks and Associates, has been providing civit engineering consulting
services for ongoing filing operations and is in the process of development
of the HECO operations plan. We are in receipt of and have reviewed a
document prepared by Hawks and Assoicates titled "Operation Plan of the
Hillside Erosion Control Plan® for Wayne Fishback, Santa Susana Mountains.

The HECO operation plan will cover three areas where filling operations
are proposed. The primary purpose of the filing operations is to stabilize
specific areas of your ranch where erosional problems have historically
damaged existing access roads and to provide relatively level areas for
agricultural purposes. The fill areas are not proposed to be utilized as
engineered fill pads for the future construction of structures suitable for
human habitation, and as such, the specifications and standards to be
developed under the proposed HECO operation plan, are not designed to
provide engineered fill pads suitable for the future construction of such
structures.  The standards to be developed under the proposed HECO
operations plan are designed to provide stabile fill areas for agricultural
purposes in accordance with standard eagineecring design eriteria.

Proposed filling operations will primarily incorporate imported clean fill

soil. inert concrete rubble, and native sandstone boulders. No significant

1
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amounts of organic materials are proposed to be utilized in filling operations.

The owner has and will continue to provide personnel onsite during all import
operations and all truck loads of proposed fill material will be inspected by a
representative of the owner to insure that the imported material is
acceptable for filling operations and is consistent with the HECO operations
plan.

The scope of services for our portion of the project will include
providing Engineering Geologic design recommendations appropriate for the
proposed fill areas, field monitoring of filling operations for. compaction
criteria, and general geological and geotechnical observation, documentation,
and recommendations as necessary. Upon completion of the project, we will
provide a report documenting our observations, test resuits, and conclusions
and recommendations.

CGS appreciates the opportunity to work on your project. [f we can be
of turther assistance, please feel free to contact us at 805- 647 2842
(offlce) or B05- 218-6381 (ce!l)

Sincerely,
Coastal Geology & Sail, inc.

Nick Brouwer,
Project Manager
Certified Engineering Geologist,
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Coastal Geology & Soil INC. o i

» Soll and Beotechnical Enginsering =
» Enginesring Gaology
» Hydrogeclogy
June 12, 2006 ‘ Reoference V06105

]

Wayne Fishback
3106 Calusa Ave
Simi Valley Ca 83063

Subject: Preliminary Siope Stability Analysis on the Area A - Lower Fill,
Located on the Fishback Ranch, North American Cutof, Simi
Hills, County of Ventura, California.

Dear Mr. Fishback:

Per your request, Coastal Geology & Soil, Inc has performed some
preliminary slope stabllity analyses on the Area A - Lower Fill located on the
Fishback Ranch, North American Cutoff, Simi Hllls, County of Ventura,
California.  Our office is In receipt of a set of preliminary grading plans

" prepared by Hawks and Associates, which show the |ocation and proposed
finish grade contours of the Area A fill. We understand that the subject
grading plan is preliminary and is subject to change prior to finalization. As
such, our preliminary slope stability calculations are intended only as .a
general indication of the potential stability of tha proposed fills. Additional
geotechnical testing and analyses are requlred inconjunction with the final
grading pian contours to complete our slope stability analyses.

In general, siope stability calculations compare the driving forces of a .
stope, which would cause it to fail, against resistive forces, which would tend
to maintain the slope in-place. Based on the slope siability calcuiations, a
value is calculated which Is referred to as the Factor of Safety (FS). A FS
value of 1.0 means that the slope is in baorderine eguiliblum. A FS value of
greater than 1.0 means that the siope is currently stable, whereas a FS
value of less than 1.0 means that the slope is in failure or will likely fail soon.
For example, a FS vailue of 1.5 means that the slopes resistive force to
sliding is 150% of the minimum required for the slope to stand,

Gross stability analyses were conducted on a representative cross
section through the lower fill section of Area A. For slope stability
calculations, the Bishop's Modified method was used for circular fallures.
Gross stabillty calculations were conducted on a large section of the lower
slope, extending from approximate elevation +1940 to +2015 msl, in each
of the gross stability analyses, numerous tria! failure surfaces were initiated
from various locations on the slope to search for the minimum factors of

1
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safety. A piezometric surface was not modeled, because ground water
lavels are not known at present, however high ground water levels are not
expected to occur at the site. 1t is also our understanding that concrete
rubble in quantities sufficient to increase subsurface drainage in the il
areas exists. The existence of cancrete rubble In the fili may help to
decrease subsurface saturation. However, il periodic seeps, ground water,
or pore pressures do occur, they would decrease the factors of salety
calculated in the Qross slope stability analyses performed herein. Block
analyzes also ware not modeled, because the bedding planes are not
expected to be adverse. Geotechnical soll parameters were assumed based
on observed soils at the site. Further geotechnical testing will be reguired to
confirm the soil parameters. The stability analyses were performed for
three potential cases: 1) static analyses of fill material consisting of soil
without concrete rubble, 2) static analyses of fill materlal consisting of soil
with concrete rubble, and 3) fill material consisting of soil materlal without
concrete rubble under pseudostatic conditions.

Results of the Bishops modified gross stability analyses conducted on
the subject slope indicates that the preliminary stabllity of the slope at the
critical locations tested utilizing fill material withoul concrete rubble yielded
a static factor of safety ranging from 1.69 to 1.92. Preliminary stability
arialyses of the slope at the critical locations tested utilizing flil material
with concrete rubble yielded a static factor of safety ranging from 1.92 to
2.08. Stability analyses performed for pseudostatic (seigmic) conditions
considered a required horizontal earthquake coelficient factor of 0.15.
Results of the pseudostatic gross stability analyses conducted indicate that
the slopes at the critical locations tested had a minimum pséeudosiatic
factor of safety of 1.24. As such, all siopes tested were prsliminarlly found
to be stable 10 within the minimum factor of safety requirements of 1.5 for
static and 1.1 for pseudostatic conditions.

CGS appreciates the opportunity to work on your project. [f we can be
of further assistance, please feel free to contact us at 805-647-2842
(office) or B05-218-6381 (cell). -

Sincearely,
Coastal Geology & Solil, Inc.

0

Nick Brouwer, _ :
Certified Engineering Qeologist, C.E.G. 2076
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VWenturs County

Resowree Conservation Districy
P.O. Box 147

3380 Somie Road

Somiy, CA 53066

Attennicn:  Mr. Daie Dean. Engincer

Suhgect:  CONSENT TOOF F-SITE CONSTRIJCTION

Qentiemen:

} bereny eentify vt T um the minority owner of tha property described as Arsesaat's
Pureel No. 649-0-010-415. ’

1 hereby onosent W constnuction an zny property In accordance with the pians prepared by
Hawias snd Asvociates, Project Na. 200, designed by P Sherman, knd dvawn by D.
Wilkinson dupecting the Santa Susana Mt - Agriculnzal Grading.

Arnd fucsher ngree to hold the County of Ventua: and Yentura County Resomee

Conservation District froc end clear of sy dumege 1o our property arising from said
coasuction,

Dated: A 2¢O

Hos by

Trustue of the Cataria -Handy Revocnble Trent
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B18357-36206

Jun-14-08 12:09P autometronics . . e 7366
Ventura County
Resouwrte Consorvation Districi
P.0. Box 147
3380 Somis Road
Somis, CA 93066

Auntention:  Mr. Dale Dean, Engineer

Subject:  CONSENT 10 OFF-SITE CONSTRUCTION

Gerttlemmen;

1 hereby certify that 1 am the majority owner of the property described as Assessor's Parcel No.
649-0-010-415.

1 bereby coasent to construction oo my property in accordance with the plans propared by Hawkes
and Associetes, Project No. 200, designed by P. Shermuan, and drawn by D. Wilkinson depicting
the Santa Susans Mt ~ Agricidnural Gruding,

And further agree to hold the County of Ventars and Ventura County Resource Conservation
District free and cloar of any damage to our property arising from said construction.

_ Michacl T Joncich Date
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342-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

CRITICAL AREA PLANTING
(acre})
CODE 342

DEFINITION

Planting vegetation, such as trees, shrubs, vines
grasses, or legumes, on highly erodible or critically
eroding areas {does not include tree planting mainly for
wood products).

PURPOSES

To stabilize the soil, reduce damage froin sediment and
runoff to downstream areas, and improve wildlife
habitat and visual resources.

CONDITIONS WHERE PRACTICE APPLIES

On highly erodible or critically eroding areas that
cannot be stabilized by ordinary conservation treatment
and management and if left untreated can cause severe
erosion or sediment damage. Examples of applicable
areas are sand dunes, dams, dikes, mine spoil, levees,
cuts, fills, surface-mined areas, and denuded or gullied
areas where vegetation is difficult to establish by usual
planting methods.

CRITERIA

Selected plants, numbers, seeding mixtures and rates
shall be in conformance with the respective Major
Land Resource Area (MLRA) Vegetative Guide in
Section 11 of the Field Office Technical Guide.

Based on bag tags, adjust seeding rates at the field site
to insure the required amount of pure live seed

(PLS)Y germination x purity). Do not include any hard
seed in the percent germination. When coated seed is
used, adjust seeding rate to compensate for the weight
of coating,

Use straw mulch on plantings made in summer and
when animal or foot traffic is expected to interfere.

CONSIDERATIONS

These sites are generally severely eroded or disturbed
and have Jow fertility and few, if any, resident seeds.

High seeding and fertilizer rates are needed to insure
adequate vegetative cover.

Stabilized sites are expected to have locally adapted
species invade the site and provide long-term stability.

When sites are reshaped, creating smooth hard surfaces
on final grading causes compaction and makes it
difficult to prepare a good seedbed.

The horizontal indentations left by tracked equipment
provides a suitable seedbed on steep slopes.

Most California seils are low in sulfur. Preference
should be given to fertilizers with this element.
Ammonium Phosphate Sulfate 16-20-0 contains 15
percent sulfur and is the preferred fertilizer when
seeding mixtures of grasses and legumes.

Straw is the preferred mulch but needs to be anchored
in place. Rollers and crimpers can be pulled on slopes
up to 3 to 1. Where there is access, equipment can be
winched up and down steeper stopes. Tackifiers can be
used to anchor the straw when equipment cannot be
used on the site.

Use of wheat straw will result in less volunteer grain
compared to barley straw.

When using straw grown in the same county, use clean
straw to minimize spread of noxious weeds.
Encourage users to have straw inspected by the County
Agricultural Commissioner.

Use 75 feet as the effective range for straw blowing
equipment.

Use 125 feet as the effective range for hydroseeders.
When a 100-foot hose is available, the range can be
extended up to 200 feet.

When seeding grasses, apply nitrogen at the rate of 80
pounds per acre (500#/acre of 16-20-0) except if soils
are coarse sandy, gravelly or granitic, fertilizer rates
can be reduced 50 percent.

S

Coenservation practice standards are reviewed periodically, and updated if needed. 10 obtain the
currend version of this standard, contact the Nalural Resources Conservation Service.

NRCS, CA
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When seeding legumes, fertilize with the equivalentto
44 pounds per acre of phosphorus (500%/acre of 16-20-
0).

When water quality is expected to be adversely
impacted by leached fertilizer, reduce fertilizer rates by
50 percent.

When planting perennial grasses, the fertilizer rate can
be reduced by 50 percent.

When fertilizer rates are reduced, the balance of the
fertilizer needs to be applied at the beginning of the
next growing season.

Use hydro-muich planting on steep, inaccessible sites
not suitable for straw mulch planting and on other sites
when rain is expected within 60 days following
planting; except, do not use when high winds or animal
or foat traffic are expected to interfere.

The split hydro-mulch planting can be used when small
seeds will be planted on sites suitable for hydromulch
planting. Seed and fertilizer are hydroseeded on first to
provide better seed to soil contact and then the rest of
the wood fiber is hydromuiched over the site.

Benmudagrass sprigs and piugs shouid only be planted
in areas having adequate soil moisture throughout the
summer. On sioping banks, the first row is at the
waterline and additional rows are numbered going up
the bank. For water impoundment's with fluctuating
water levels, use the average waterline expected during
the active growing season.

When plantings are to be irrigated, maintain adequate
maisture in the upper six (6) inches of soil during the
first four (4) weeks and then in the upper 12 inches
thereafier until the rainy season.

Limit human and livestock use of the area as needed to
protect the plant cover.

Stabilization of interior and coastal sand dunes

The foredune 1o be created or stabilized must be a
sufficient distance upwind to avoid having the base
encroach on the area to be protected as the dune forms
or increases in height. Proper distance can be best
estimated by observing mature dune dimensions
adjacent to the area receiving treatment. Ordinarily
300 to 300 feet of base width will be required.

NRCS. CA
July. 2000

Interior Sand Dunes

Use both woody and herbaceous types of plantings for
permanent vegetative stabilization.

fnitial stabilization of active dunes or sand blow areas:

Use wind controlling fences or artificial windbreaks as
necessary to still sand on the area to be treated.
Fence should be of uniform height placed across
the prevailing wind direction. Three to five fences
at approximately 50-foot intervals may be
required.

Use a mulch to help stabilize the sand until vegetation
is established.

[nstalf and test the irrigation system to be used prior to
planting.

Make plantings of the woody materials selected at the
upwind edge of the area-or dunes,

Extend plantings down wind over the dune as new
dune area forms.

Establish a solid windbreak of plants at the down wind
edge of dunes as soon as possible. See practice
380 - Windbreak / Shelterbelt Establishment.

Introduce long-iived, low maintenance plant species as
needed to assure permanent stabilization of the
treated area.

Coastal Sand Dunes

Initial Stabilization of active dunes:

If sand fences or artificial windbreaks will be required
to still sand movement while establishing
beachgrass, select locations for one or more fences
beyond the high tidewater mark. Fences to create
the foredune will be placed perpendicular to the
prevailing wind at uniform height and about 30
feet apart. The fences may require lifting to keep
from being buried as the foredune takes shape.

During December, January, or February plant culms of
European beachgrass, Ammophilia arenaria or
another suitable species to create a foredune or add
height to an existing foredune. Where space
permits, planting should be extensive encugh to
provide a dune base width of 400 to 500 feet. The
grass culms should be from vigorous young plants
harvested 1o provide at least one underground node




per culm or stem. Tops of the culms should be cut
back to 20 inch [ength for easy handling. The
culms will be planted on approximate 18-inch
centers, 3 per hill. Planting depth should be about
12 inches with about 8 inches of top protruding
above the soil surface. The bundles of plant
material must be maintained in live, moist
conditions until planted.

Plant from windward to leeward, continuing in annual
increments until the total unstable area is under
control.

Apply nitrogen fertilizer {preferably 16-20-0) over the
planted area at the rate of 20 pounds of nitrogen
per acre. Fertilizer applied during gentle rain or
urigated in immediately will prove most effective.
Fertilize again at the same rate about three months
later. Do not use ammonium sulfate (21-0-0).

Supplemental planting on beachgrass stabilized dunes:

1. During the fall months, introduce adapted and
enduring species of trees, shrubs, and other plants
into the beachgrass cover using methaods that will
not damage the cover.

35

Provide protection from rabbits, insects, and
disease as necessary during establishment of the
supplemental planting.

Careful evaluation is needed to avoid disturbing
Ecologically Significant Areas, Dunes often support
threatened and/or endangered plants and animals.

Selection of vegetative species should consider local
opinion on use of introduced species.

In most areas, irrigation water will be necessary for
establishing and maintaining vegetative cover.

Where rainfall is adequate or irrigation water available,
barley or sudangrass can be used successfully to grow
mulch in place where sand blow areas need such
treatment to keep sand from being removed. Also
asphait emulsions and certain other chemicals have
been used successfully as spray on materials for
temporary sand blow control to permit establishment.

Initial stabilization may require use of board or slat
fencing to trap sand while vegetative cover is being
established.

342-3

Endangered Species Coasiderations

Determine if installation of this practice with any
others proposed will have any effect on any federal or
state listed Rare, Threatened or Endangered species or
their habitat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species. [fthe Environmental
Evaluation indicates the action may adversely affect a
listed species or result in adverse modification of
habitat of listed species which has been determined to
be critical habitat, NRCS will advise the land user of
the requirements of the Endangered Species Act and
recommend alternative conservation treatments that
avoid the adverse effects. Further assistance will be
provided only if the landowner selects one of the
alternative conservation treatments for installation; or
at the request of the landowners, NRCS may initiate
consuitation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or California
Department of Fish and Game. If the Environmental
Evaluation indicates the action will not affect a listed
species or result in adverse modification of critical
habitat, consultation generally will not apply and
usually would not be initiated. Document any special
considerations for endangered species in the Practice
Requirements Worksheet.

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, utilize streams during various
seasons. Be aware that during critical periods, such as
spawning, eggs in gravel's, and rearing of young may
preclude activities in the stream that may directly affect
the stream habitat during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That could include any

" equipment in the stream or even walking in the stream

or work upstream that may result in sediment
depositing in the gravel beds. Document any special
considerations for endangered species in the Practice
Requirements Worksheet.

Water Quantity

Critical area planting may have a minor effect on the
quantity of surface and ground water. If there are large
areas involved, as in mined land reclamation, there

may be a reduction of surface runoff and increased
infiltration and percolation.

1. Effects on the water budget, especially on volumes
and rates of runoff, infiltration, evaporation,
transpiration, deep percolation, and ground water

recharge.
il
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b

Effects of vegetation management on soil
moistire.

3. Effects of snowcatch and melt on the water
budget.

4. Effects of increased organic matter on water
holding capacity of the soil.

5. Potential for a change in plant growth and
transpiration because of changed in soil water
volume,

Water Quality

This practice may reduce soil erosion and sediment
delivery to surface waters. Plants may take up more of
the nutrients in the soil, reducing the amount that can
be washed into surface waters or leached inte ground
water. This practice may reduce wind blown soil
delivery to surface waters,

Excessive fertilizer applications can increase the
amount of nutrients Jeached inio ground water.

During grading, seedbed preparation, seeding, and
mulching, large quantities of sediment and associated
chemicals may be washed into surface waters prior to
plani establishment.

i. Effects on erosion and the movement of sediment
and soluble and sediment-attached substances
carried by runoff.

{2

Filtering effect of vegetation on movement of
sediment and dissoived and sediment-attached
substance,

Short-term and construction-related effects on
downstream water courses.

[#3)

4_  Potential for earth moving to uncover or
redistribute toxic materials and effect on water or
vegetation.

5. Effects on the use and management of nutrients
and pesticides and resulting effects on surface and
ground water quality.

6. Effects on the visual quality of downstream water
resources.

This practice may reduce wind blown soil delivery to
surface waters. Plants may take up more of the
nutrients in the soil, reducing the amount that can be

NRCS, CA
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washed into surface waters or leached into ground -
water. {

7. Excessive fertilizer applications can increase the
amount of nutrients leached into ground water,

PLANS AND SPECIFICATIONS

Plans and specifications are to be prepared for each
field or treatment area and include species of grasses,
fegumes, shrubs, and trees; methods and rates of
planting; fertilizer and lime requirements; planting site
preparation; time of planting; mulching; and irrigation,

Specify wheat straw rather than barley straw where
volunteer growth is not desirable.

When straw mulch cannot be anchored by rollers or
crimping equipment, use tackified straw planiing. Use
caution on decomposed granitic soils since some react
adversely to mulch being anchored.

The acceptable time period for obtaining woody
cultings from host plants can be listed on the Practice
Requirements sheet.

Specify the best window of time for planting at each =
site. At higher elevations, this might be August 15 to
September 15 1o obtain encugh growth after the first
rain before it gets too cold: September 15 to October
15 is used in some lower elevation areas and QOctober
5 to November 15 in other areas. Wheat and barley
can be successfully planted in November and
December in some areas. Use focal knowiedze of the
rainfall pattern, temperature, wind conditions, and
growth characteristics of the species being planted to
determine the window of time for planting.

Identify the water source, method of irrigation, and
irigation water management.

Show the type of fence to use, spacing between fences,
and direction of fences and windbreaks on the
drawings.

Identify the kind of mulch that will be used, plus the
amount and method of anchoring.

Identify the fertilizer to use, application rate, method of
applying fertilizer, and timing.

Provide for crowd control, including animals and
vehicles.
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OPERATION AND MAINTENANCE

Maintenance needed for this practice includes
replanung areas with less than 60 percent vegetative
cover, periodic fertilizer applications, control of
noxious weeds, replacing dead trees and shrubs,
periodic inspections of the treatment area, and control
of pest infestations.

Equipment will be operated in a safe manner and
underground utilities marked before work begins.

Plans must include provisions for excluding people,
livestock, and vehicular traffic during and following
establishment of vegetative plantings. Recreational use
of the planted area must be controlled as necessary to
avoid damaging the vegetation.

Lang-term provision for maintenance will be needed
following the initial planting. Blowouts that require
replanting commonly occur during initial
establishment. Also, more enduring plants will need to
be added after initial stabilization. Occasional
applications of nitrogen fertilizer will be required to
maintain dense vigorous grass cover.

—~
A1
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

342B - CRITICAL PLANTING AREA - HYDRO MULCH

I. SCOPE

The work shall consist of furnishing all materials and
placing them on all exposed, disturbed, or barren areas
within the project area or site to the limits as show on
the drawings or as staked in the field.

II. MATERIALS

Sced

All seed shall be delivered to the site tagged and
tabeled in accordance with the Catifornia Agricultural
Code, and shall be acceptable to the County
Agricultural Comenissioner.

Bag tag figures will be evidence of purity and
asermination. Time since date of seed test shall not
exceed @ months.

Seed shall be of a quality that weed seed shall not
exceed 0.5 percent of the aggregate of pure live seed
(PLS) (percent germination x percent purity) and other
material.

Fertilizer

Unless otherwise specified on the Practice
Requirements sheet, all fertilizer shall be Aimmonium
Phosphate Sulfate containing a minimum of 16 percent
Nitrogen, 20 percent available phospharic acid and 0
percent water soluble potash and be uniform in
composition, dry and free flowing, pelleted or granular.

All fertilizer shali be labeled in accordance with
applicable state regulations and bear the warranty of
the producer for the grade furnished.

Inoculants

The inoculant for treating legume seeds shall be a pure
culture of Nitrogen fixing bacteria prepared
specifically for the plant species and shall not be used
later than the date indicated on the container. A mixing
medium, as recommended by the manufacturer or
approved substitute, shall be used to bond the inoculant
to the seed. For nonpeliet incculated seed, two times

the amount of the inoculant recommended by the
manufacturer shall be used and seed shall be sown with

24 hours.

For pellet inoculated seed, at least 30 pounds of
inoculant shall be used per 1,000 pounds of raw seed
and the seed shail be labeled to show the Lot Number,
Expiration Date, and Percent Coat of the finished
product. Pellet inoculated seed shall be kept cool and
sown within 180 days.

Wood Fiber

Wood fiber shall be a wood cellulose fiber that
contains no germination nor growth inhibiting factors.
The wood fiber shall be produced from nonrecycled
wood such as woeed chips or similar wood materials
and shall have the property to be evenly dispersed and
suspended when agitated in water. It shall be colored
with a nontoxic water soluble green dye to provide a
praper gauge for metering of material over ground
surfaces.

The wood fiber mulch may also be produced from the
following materials:

a. recycled woad fiber, such as wood chips or similar
wood materials

b. acombination of recycled newsprint and
cardbeard materials that contain at least 50 percent

cardboard, or

c. acombination of recycled newsprint and non-
recycled woad fiber or recycled wood fiber
materials that does not contain more than 50
percent newsprint

Tackifier

Tackifier material shall be one of the following or other
material specified on the Practice Requirements sheet
and shall have the property 10 be evenly dispersed and
suspended in water when agitated: M-Binder, Sentinel,
Ecotak-SAT, Fish-STIK, and Soil Master WR.

NRCS, CA
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HI. SEEDING MIXTURE AND PLANTING
DATE

The seed{s} and rate(s) specified on the Practice
Reguirements sheet shall be used. The seeding rate(s)
shall be the weight exclusive of any coating material.
Any legume seed used shall be inocolated. Based on
bag tags, seeding rates shall be adjusted to insure the
required amounts of pure live seed.

Planting shall be performed after final grading is
completed unless otherwise specified on the Practice
Requirements sheet.

[V. SEEDBED PREPARATION

The area to be planted shall be weed free and have a
{irm seedbed which has previously been roughened by
scarifying, disking, harrowing, chiseling, or otherwise
worked to a depth of 2 to 4 inches. No implement shall
be used that will create an excessive amount of
downward movement of clods on sloping areas.
Seedbed may be prepared at time of completion of
earth moving waork.

Rocks larger than 6 inches in diameter, trash, weeds,
and other debris that will interfere with seeding or
maiatenance shall be removed.

Seedbed preparation shall be suspended when soil
motsture conditions are not suitable for obtaining a

satisfactory seedbed.

V. FERTILIZING, SEEDING, MULCHING
Fertilizing

Fenilizer shall be distributed uniformly over the
seedbed at the rate of 500 pounds per acre unless a
different amount is specified on the Practice
Requirements sheet.

Fertilizer shall be applied hydraulically by hydroseeder
in the form of a slurry that also contains the required
seed. Fertilizer shall not remain in the slurry longer
than rwo (2) hours.

Seeding and Mulching

Seed shall be distributed uniformly in a water slurry by
hydroseeder.

The hydroseeder shall be equipped with a built-in
continuous agitation system of sufficient operating
capacity to produce a homogeneous slurry and a

NRCS, CA
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discharge system which wil apply the slurry to the

slopes at a continuous and uniform rate,

Seed shall not rerain in the slurry longer than thirty

{30) minutes. The slurry shall also contain wood fiber

at the rate of 1500 pounds per acre, tackifier, and the
required fertilizer unless otherwise specified on the

Practice Requirements sheet. The wood fiber shall not

remain in the sturry longer than two (2) hours, Water

used shall be potable water or Class | or 2 agricultural

irrigation water.

Application rates for wood fiber mulch products that

have moisture contents greater than 15 percent shall be
increased by the following factor, c:

c. = 33 percent

percent fiber (solids) 1n product

The application rate of the tackifier shall be:

Tackifier Rate

M-8Binder 1001bs
Sentinel 100Ibs
Ecotak-SAT 100ibs
Fish-STIR iQ0Ibs
Soil Master WR 100gal

The sfurry shall be continuously mixed and shall be
mixed for at least five (5) minutes after the last

Wood Fiber Mulch

1,500 10 2,0001bs
1,300 10 2,000Ibs
1,500 10 2,000(bs
1,500 to 2,000tbs
2.000 to 2,5001bs

addition before application starts. The slurry shall be

applied uniformly over the site at a rate that is

nonerosive and minimizes runoff.

VL [RRIGATION

When specified, trrigation water shall be applied at the
times and rates as listed on the Practice Requirements

sheet.

VIi. SPECIAL MEASURES

Measures and methads that enhance fish and wildlife

values, protect visual resources, and maintain key
shade, food, and den trees shall be performed when
specified on the Practice Requirements sheet.

VIII. OTHER REQUIREMENTS

Other details for the establishment and maintenance of

the plants including, but not fimited to, the need for
livestock and traffic control shall be applied when
specified on the Practice Requirements sheet.



Operations shail be done in such a manner that erosion
and air and water pollution are minimized and held
with legal limits.

The owner, operater, contractor, or other persons shall
conduct all work and operations in accordance with
proper safety codes for the type of equipment and
operations being performed with due regards to the
safety of all persons and property.

34283

NRCS, CA
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United States Deparntment of Agricutture Natural Resources Conservation Service

STATEMENT OF WORK
Critical Area Planting (342)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:

1.

Design documents that demonstrate criteria in NRCS practice standard have been met and are compatible with
planned and applied practices
a. Praclice purpose(s)} as identified in the conservation plan.
b. List of required permits to be obtained by the client
c. List all required and/or facilitating practices
d. Practice standard critena-related computations and analyses to develop plans and specifications
including but not limited to:
i. Planting dates
. Site and seedbed preparation
iii. Soil amendments required
v. Species seleclion, seeding or planting rates and eslablishment method
v. Type and amount of mulch required

2. . Written plans and specifications including sketches and drawings shall be provided to the client that adequately
describes the requirements to install the practice and obtain necessary permits.
3. Operation and maintenance plan
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations
5. Dasign modifications during application as required
INSTALLATION

Deliverables

1. Pre-application conference with client
2. Verification that client has obtained required permits
3. Staking and layout according to plans and specifications including applicable layout notes
4. Application guidance as needed
5. Facilitate and implement required design modifications with client and original designer
6. Advise client/NRCS on compliance issues with all federal, state, tribal, and local laws, regulafions and NRCS
policies during application
7. Certification that the application process and materials meets design and penmit requirements
CHECK OUT
Deliverables

1.

Records of application
a. Extentof practice units applied
b. Actual materials used

2. Certification that the application meets NRCS standards and specifications and is in compliance with permits
3. Progress reporting
REFERENCES

NRCS Field Office Technical Guide (eFOTG), Section 1V, Conservation Practice Standard
Critical Area Planting - 342

NRCS National Agronomy Manual

NRCS National Environmental Compliance Handbook

NRCS Cultural Resources Handbook

NRCS, CA
August, 2004
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

LINED WATERWAY OR OUTLET

CODE 463

DEFINITION

A waterway or outlet having an erosion-resistant
lining of concrete, stone, synthetic turf
reinforcement fabrics, or other permanent material.
The earth above the permanent lining may be
vepetated or otherwise protected.

Scope

This standard applies to waterways or outlets
having linings of non-reinforced, cast-in-place
concrete; flagstone mortared in place; rock riprap;
or sirnilar permanent linings. It does not apply to
irmgation water conveyance, grassed waterways
with stone centers or small lined sections to carry
prolonged flows.

PURPOSE

This practice may be applied as part of a resource
management system to support one or more of the
following purposes:

» Provide for safe conveyance of runoff from
congervation structures or other water
concentrations without causing erosion or
flooding

«  Stabilize existing and prevent future gully
erosion

e  Protect and improve water quality

Properly designed linings may also control seepage,
piping, and sloughing or slides.

CONDITIONS WHERE PRACTICE APPLIES

This practice applies if the following or similar
condiiions exist:

i. Concentrated runoff, steep grades, wetness,
prolonged base flow, seepage, or piping is such
that a liming is needed to control erosion.

2. Use by people or animals precludes use of

vegetation waterways or outlets.

3. Limited space 15 available for design width,
which requires higher velocities and lining.

4. Sails are highty erosive or other soil or
climatic conditions preclude using vegetation
only.

5. Steep grades, wetness, prolonged base flow,
seepage, or pping would cause erosion.

6. Installation of non-reinforced concrete or
meortared flapstone linings, shall be made only
on low shrink-swell soils that are well-drained
or where subgrade facilities are installed,

CRITERIA

General Criteria Applicable To All Purposes
Capacity. The maximum capacity of the waterway
flowing at designed depth shail not exceed 200
ft*/s. The minimum capacity shall be adequate to
carry the peak rate of runoff from a 10-year, 24-
hour frequency storm. Velocity shall be computed
by wsing Manning’s Formula with a coefficient of
roughness “n” as follows:

Lining “n™ Value
Concrete
Trowel finish......ccoooreee. 0.012-0.014
Float finish....eoecicrcenes 0.013 - 0.017
Shoterete....oooooeeeeeeeee. 0.016 - 6.022
Flagstone. ... 0.020 - 0.025
Y Riprap - (Angutar Rock) n = 0.047(Ds S
Synthetic Turf Manufacturer’s
Reinforcement Fabrics and recommendations
Grid Pavers

1/ Applies on slopes betwéen 2 and 40% with a
rock mantle thickness of 2 x Dsp where:

Dsp = median rock diameter (in.),

S = lined section slope (ft/f.) (02 < S< 4)

Conscrvalion practice standards are reviewed periodically, and updated if noeded. To obtain the current

version of this standard contact your Natural Resources Canservation Scrvice State Office, or download it

from the clectronic Ficld Office Teclinical Guide for your state.

NRCS, CA
June 2006
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Velocity. Maximum design velocity and rock
gradation limits for rock riprap-lined channet
sections shall be determined using Appendix 16A,
Engineering Field Handbook for slopes less than
2 percent.

Stable rock sizes and flow depths for rock-fined
channels having gradients between 2 percent and
40 percent shall be determined using the following
detailed design process. This design process is
from Design of Rock Chutes by Robinson, Rice,
and Kadavy.

For channe! slopes between 2% and 10%:
Dy = [q(S)*/4.75(10y7)"*#
For channel slopes between 10% and 40%:
Dso= [q(5)**/3.93(10y%)"®
2 = [n{q )/1.486(S)* %
Dy = Particle size for which 50% of
the sample is finer, in.
S = Bed slope, ft./ft.
z = Flow depth, ft.
q = Unit discharge, ft¥/s/ft
(Total discharge+Bottom width)

Mazximum design velocity for concrete-lined
sections should not exceed those using Figure 2.

Figure 2. Maximum velocity versus depth of
flow for concrete-lined channels
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Maximum design velocity for synthetic turf
reinforcement fabrics and grid pavers shall not
exceed manufacturer’s recommendations.

NRCS, CA
June 2006

Except for short transition sections, flow in the
range of (.7 to 1.3 of the critical slope must be
avoided unless the channel is straight. Velocities
exceeding critical velocity shall be restricted to
straight reaches.

Waterways or outlets with velocities exceeding
critical velocity shall discharge into an energy
dissipator to reduce discharpe velocity to less than
critical.

Side slope. The steepest permissible side slopes,
horizontal to vertical, shall be:

Nonreimnforced concrete:
Hand-placed, formed concrete
Height of lining, 1.5 ft or less ......._Vertical
Hand-placed screeded concrete ar mortared in
place flagstone

Height of lining, less that 2 ft ...l to |

Height of lining, more than 2 ft ... 2 to 1
Slip form concrete:

Height of lining, less thaa 3 ft....._... ltol
Rock riprap .....ocovcicciiiv 2 0
Synthetic Turf Reinforcement Fabrics z2 to 1
Grd Pavers...........oooic tol

Cross section. The cross section shall be
triangular, parabolic, or trapezoidal. Cross section
made of monolithic concrete may be rectangular.

Freeboard. The minimum freeboard for lined
waterways or outlets shall be 0.25 ft above design
high water in areas where erosion-resistant
vegetation cannot be grown adjacent to the paved
or reinforced side slopes. No freeboard is required
if vegetation can be grown and maintained.

Lining thickness. Minimum lining thickness shall

be:

Concrete..............4 in. {In most problem areas,
minimum thickness shail be 5
in. with welded wire fabnic
reinforcing.)

Rock riprap...........Maximum stone size plus
thickness of filter or bedding

Flagstone............4 in., including mortar bed

Syathetic Turf

Reinforcement Fabncs

and Grid Pavers........_..._._Manufacturer’s
Recommendations

Lining Durability, Use of non-reinforced concrete
or mortared flagstone linings shall be made only on
low shrink-swell soils that are well drained or
where subgrade drainage facilities are installed



SUCAllen
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Related structures, Side inlets, drop structures,
and energy dissipaters shaltl meet the hydraulic and
structural requirements for the site,

Qutlets. All lined waterways and outlets shall have
a stable outlet with adequate capacity to prevent
erosion and flooding damages.

Geotextiles. Geotextiles shall be used where
appropriate as a separator between rock, flagstone,
or conerete linings and soil to prevent migration of
soil particies from the subgrade, through the lining
material. Geotextiles shall be designed according to
AASHTO M288, Section 7.3.

Filters or bedding. Filters or bedding shali be
used where appropriate to prevent piping. Draias
shall be used to reduce uplift pressure and to collect
water, as required. Filters, bedding, and drains shall
be designed according to NRCS standards. Weep
holes may be used with drains if needed.

Concrete, Concrete used for lining shall be
proportioned so that it is plastic enough for
thorough consolidation and stiff enough to stay in
place on side slopes. A dense durable product shall
be required.

Specify a mix that can be certified as suitable to
produce a minimum strength of 3,000 pounds per
square inch. Cement used shall be Portland
cement, Types I, I1, or if required, Types IV or V.
Aggregate shall have a maximum size of 1-1/2
inch.

Contraction joints. Contraction joints in concrete
linings, if required, shall be formed transversely to
a depth of about one-third the thickness of the
lining at a uniform spacing in the range of 10 10 15
feet. Provide welded wire fabric or other uniform
support to the joint to prevent unequal settlement.

Rock riprap of flagstone

Stone used for riprap shall be dense and hard
engugh to withstand exposure to air, water,
freezing, and thawing. Flagstone shall be flat for
ease of placement and have the strength to resist
exposure and breaking.

Mortar

Mortar used for mortared in-place flagstone shall
consist of a workable mix of cement, sand, and
water with a water-cement ratio of not more than 6
gallons of water per bag of cement.

468 -3

CONSIDERATIONS

Cutltural resources need to be considered when
planning this practice. Where appropniate, local
cultural values need to be incorporated into practice
design in a technically sound manner.

Consider adding widths of appropriate vegetation
to the sides of the waterway for wildlife habitat.

Important wildlife habitat, such as woody cover or
wetlands, should be avoided or protected if possible
when siting the fined waterway. If trees and shrubs
are incorporated, they should be retained or planted
in the periphery of the grassed portion of the lined
waterways so they do not interfere with hydraulic
functions and roots do not damage the lined portion
of the waterway. Mid- or tall bunch grasses and
perennial forbs may also be planted along
waterway margins to improve wildlife habitat.
Waterways with these wildlife features are more
beneficial when connecting other habitat types;
e.g., riparian areas, wooded fracts and wetlands.

Provide livestock and vehicular crossings as
necessary to prevent damage to the waterway.
Crossing design shall not interfere with design flow
capacity.

Establish filter strips on cach side of the waterway
to improve water quality.

When designing riprap linings and specifying rock
gradations, consider that rock delivered to the site
is often sepregated by size or does not conform
exactly to the specified gradation. Adequate safety
factor shouid be incorporated.

Cultural Resources Considerations

NRCS’s objective is to avoid any effect to cultural
resources and protect them in their original
tocation. Determine if instaliation of this practice
will have any effect on any cuttural resources.

Document any specific considerations for cultural
resources in the design docket and the Practice
Requirements worksheet.

GM 420, Part 401, the Califommia Environmental
Handbook and the Califomia Environmental
Assessment Worksheet provide guidance on how
the NRCS must account for cultural resources. The

Field Office Technical Guide, Section If contains
general information, with Web sites for additional

information.

NRCS, CA
June 2006
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Endangered Species Considerations

Determine if instailation of this practice with any
others proposed will have any effect on any federal
or state listed Rare, Threatened or Endangered
species of their habitat. NRCS’s objective is to
henefit these species and others of concem or at
ieast not have any adverse effect an a listed species:
If the Environmental Evaluation indicates the
action may adversely affect a listed species which
has been determined 1o be catical habitat, NRCS
will advise the land user of the requirements of the
Endangered Species Act and recommend
alternative conservation treatments that avoid the
adverse effects. Further assistance will be provided
only if the landowner selects one of the alternative
conservation treatments for installation; or at the
request of the landowners, NRCS may initiate
consultation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or Califomia
Department of Fish and Game, Ifthe
Environmental Evaluation indicates the action will
not affect a listed species or result in adverse
madification of critical habitat, consultation
generafly will not apply and usually would not be
initiated. Document any special considerations for
endangered species in the Practice Requirements
Worksheet.

Water Quantity

1. Effects upon components of the water budget,
especially effects on volumes and rates of
runoff, infiltration, evaporation transpiration,
deep percolation, and ground water recharge.

2. Vanability of the practice’s effect caused by
seasonal and climatic changes.

Water Quality

1.  Filtening effects of vegetation on the
movement of sediment and dissolved and
sediment attached substances will be
evaluaied.

2. Effects on the visual quality of the water
resousces.

3. Short-term and construction effects on the
quality of water resources.

PLANS AND SPECIFICATIONS

Plans and specifications for ined waterways or
outiets shall be in keeping with this standard and
shall describe the requirernents for applying the
practice to achieve its intended purpose(s).

NRCS, CA
June 2006

OPERATION AND MAINTENANCE

An operation and maintenance plan shall be
provided to and reviewed with the landowner. The
plan shall include the following items and others as
appropriate.

A maintenance program shall be established to
maintain waterway capacity and outfet stabitity.
Lining damaged by machinery or erosion must be
repaired promptly.

Inspect lined waterways regularly, especially
following heavy rains. Damaged areas shali be
repaired immediately. Remove sediment deposits to
maintzin capacity of lined waterways.

Landowners should be advised to avoid areas
where forbs have been established when applying
herbicides. Awvoid using waterways as turn-rows
during tillage and cultivation operations. Prescribed
buming and mowing may be appropriate to
enhance wildlife values, but must be conducted to
avoid peak nesting seasons and reduced winter
cover. Control noxious weeds. Do not use as a field
road. Avoid crossing with heavy equipment.

REFERENCES

National Engineering Handbook, Part 650,
Engineering Field Handbook: Chapter 16,
Streambank and Shoreline Protection.

Robinson, K.M., C.E. Rice, and K.C. Kadavy.
1998. Design of Rock Chutes. Transactions of
ASAE, Vol. 41{3): 621-626.

T
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

468 - LINED WATERWAY OR OUTLET

i. SCOPE

The wark shall consist of grading and shaping a
waterway to the lines and grades as shown on the
drawings, and includes fumishing and placing a lining
of the type and thickness as specified.

{I. MATERIALS

Concrete, when specified, will be placed in
conformance with the requirements of Construction
Specification #701 - Concrete,

Rock riprap, when specified, rock will be placed in
conformance with the requirements of Construction
Specification #707 - Rock riprap.

Other materials, when specified other materials will be
placed in conformance with the requirements of
Special Construction Specifications to be attached to
the drawings.

Geotextile fabric, when specified will conform to the
required of Construction Specification #705 -
Geotextile Fabric.

IIl. SITE PREPARATION

The foundation area shall be cleared of all trees,
stumps, roots, brush, boulders, sod, debris, and other
objectionable materials. All topsoit shall be removed
and stockpiled until the needed for spreading over
areas requiring vegetative cover. Removal operations
shall be done in such a manner as to avoid damage to
other trees and property.

IV. FOUNDATION

To shape the required cross-section, excavation shall
be to rhe lines and grades as shown on the drawings, or
as staked in the field. Subgrade shall be firm and free
of water. Any earthfill required to bring subgrade to
grade, shall be placed in layers not exceeding 8-inches,
and compacted to the same density as the adjacent
undisturbed material.

V. PLACEMENT
Placement of the lining materials shall be conformance
of the Construction Specification as shown on the

Practice Requirement sheet, and as shown on the
drawings.

Vi. VEGETATIVE COVER

Uniless otherwise specified, a protective cover of

- vegetation shall be established on the disturbed area.

The planting of vegetative materials shall conform to
the requirements of Practice Specification 342, Critical
Area Planting.

VIL SPECIAL MEASURES

Measures and construction methods shall be
incorporated as needed and practical that enhance fish
and wildlife values. Special attention shali be given to
protecting visual resources and maintaining key shade,
food and den trees.

VIIL CONSTRUCTION OPERATIONS

Construction operattons shall be done in such a manner
that erosion and air and water pollution are minimized
and held within legal limits. The owner, operator,
Contractor or other persons will conduct all work and
operations in accordance with proper safety codes for
the type of construction being performed with due
regards to the safety of all persons and property.

The completed job shall be workmanlike and present a
good appearance.

OPRATION AND MAINTENACE ITEMS

A properly operated and maintained lined waterway or
an outlet for excess water is an asset to your farm. This
lined waterway was designed and installed to safely
remove or discharge excess water from your farm. The
estimated life span of this installation is at least 10
years. The life of this practice can be assured and
usually increased by developing and carrying outa
zood operation and maintenance program.

NRCS, CA
July, 2000
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CONSIDERATIONS

Water Quantity

1. Effects upon components of the water budget,
especially effects on volumes and rates of runoff,
infiltration, evaporation transpiration, deep
percolation, and ground water recharge.

Variability of the practice's effect caused by
seasonal and climatic changes.

28]

Water Quality

1. Filtering effects of vegetation on the movement of
sediment and dissolved and sediment attached
substances will be evaluated.

!‘-J

Effects on the visual quality of the water
respurces.

(V5]

Short-term and construction effects on the quality
of water resources.

Endangered Species Considerations

Determine if installation of this practice with any
others proposed will have any effect on any federal or
state listed Rare, Threatened or Endangered species or
their habitat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species. If the Environmental
Evaluation indicates the action may adversely affecta
listed species or result in adverse modification of
habitat of listed species which has been determined 1o
be critical habitat, NRCS will advise the land user of
the requirements of the Endangered Species Act and
recommend alternative conservation treatments that
avoid the adverse effects. Further assistance will be
provided only if the landowner selects one of the

468-3

alternative conservation treatments for installation; or
at the request of the landowners, NRCS may initiate
consultation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or California
Department of Fish and Game. If the Environmental
Evaluation indicates the action will not affect a listed
species or result in adverse modification of critical
habitat, consultation generally will not apply and
usually would not be initiated. Document any special
considerations for endangered species in the Practice
Requirements Waorksheet.

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, ufilize streams during various
seasons. Be aware that critical periods, such as
spawning, eggs in gravels, and rearing of young may
preclude activities in the stream that may directly affect
the stream habitat during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That could include any
equipment in the stream or even walking in the stream
or work upstream that may result in sediment
depositing in the gravel beds. Document any special
considerations for endangered species in the Practice
Requirements Worksheet.

PLANS AND SPECIFICATIONS

Plans and specifications for constructing lined
waterways or outlets shall be in keeping with this
standard and shall describe the requirements for
applying the practice to achieve its intended purposes.
Figure [ to be provided by SCE.

OPERATION AND MAINTENANCE

Provisions must be made for timely maintanance to
insure lined waterways function properly.

NRCS, CA
Inly, 2000



United States Department of Agriculture Natural Resources Conservalion Service
STATEMENT OF WORK
Lined Waterway or Outlet (468)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:
1. Design documents thal demonstrate criteria in practice standard have been met and are compatible with planned
and applied practices
a. Practice purpose(s) as identified in the conservation plan.
b. List of required permits to be obtained by the client
c. Compliance with NRCS national and state utility safety policy (NEM part 503-Safety, Section 503.00
through $03.22)
d. Practice standard criteria related computations and analyses to develop plans and specifications
including but not Emited to: :
i. Hydrology/hydraulics
ii. Type of Liner
fil. Outlet capacity and stability
2. Written plans and specifications including sketches and drawings shall be provided to the client that adequately
describes the requirements to install the practice and obtain necessary permits.
3. Operation and maintenance plan
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations
(NEM Subpart A, 505.03(b}2)}
5. Design modifications during installation as required

INSTALLATION

Deliverabies

1. Pre-installation conference with client and contractor
Verification that client has obtained required permits
Staking and layout according to plans and specifications including applicable layout notes
Installation inspection

a. Actual materials used

b. inspection records
Facilitate and implement required design modifications with client and original designer
Advise client/NRCS on compliance issues with all federal, state, tribal, and local laws, regulations and NRCS
policies during instaliation
7. Certification that the installation process and malerials meets design and permit requirements

el e

oo

CHECK OUT

Deliverables

1. As-built documentation
a. Extent of practice units applied
b. Drawings
c. Finat quantities

2. Certification that the installation meets NRCS standards and specifications and is in compliance with permits

(NEM Subpart A, 505.03(c}{1))
3. Progress reporting

REFERENCES ,
» Field Office Technical Guide (eFOTG), Section IV, Conservation Practice Standard - Lined Waterway or Qutiet,
468

» National Engineering Manual, Utility Safety Policy
+ NRCS National Environmental Compliance Handbook
+« NRCS Cultural Resources Handbook

NRCS, CA
August, 2004
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UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

468 — LINED WATERWAY OR OUTLET
OPERATION AND MAINTENANCE

Sponsor/Land user: Date: B
Address:

Location GPS Coordinates Map Datum: E N
Quad Sheet Name SEC T R

A properly operated and maintained lined waterway or outlet is an asset to the farm. This lining
facility was designed and installed to provide erosion protection for the waterway or outlet. The
estimated life span of this installation is at least 10 years. The life of this installation can be assured
and usually increased by developing and carrying out a good operation and maintenance program.

This practice will require you to perform periodic operation to maintain satisfactory performance.
Here are some recommendations to help you develop a good operation and maintenance program:

GENERAL RECOMMENDATIONS

» Maintain adequate drainage of foundations.

¢ Maintain widths of soil berms or banks. Avoid use of tillage equipment that accelerates soil
removal.

e Drain all lined waterways or outlets when not being used. Immediately repair any cracks or
breaks in the lining, and if settlement is present, investigate cause before repair.

e If livestock are present, prevent their access to linings and provide other drinking water facilities.
» Remove any blockage (sediments, debris, foreign material etc.) that restrict flow capacity.
e [mmediately repair any vandalism, vehicular or livestock damage.

o Inspect for damage from rodents or burrowing animals. Repair any damage. Take appropriate
corrective actions to alleviate further damage.

e Remove woody vegetation and perennials from areas adjacent to lining,
» Repair spalls, cracks and weathered areas in concrete surfaces.
e Repair or replace rusted or damaged metal and paint and apply paint as a protective coating.

» Avoid crossings of equipment or vehicles except at designated areas.

NRCS, CA
March, 2004
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NATURAL RESGURCES CONSERVATION SERVICE
CONSERVATION CONSTRUCTION SPECIFICATION

967 - ROCK RIPRAP

L. SCOPE

The work shall consist of furnishing and installing
loose rock riprap at the locations and to the lines,
grades, elevations, and cross-sections as shown on the
drawings.

I[. MATERIALS
Rock

Rock shall be sound, dense, and durable with a bulk
specific gravity of not less than 2.5, Rock shall be
angular to subrounded in shape with the greatest
dimension not greater than 2 times the least dimension.
The rock shall conform to the grading limits given
below unless otherwise specified.

Size, Inches Percent Passing

24 100
12 50
6 20
3 10

Filter or Bedding

When filter or bedding material is shown on the
drawings, the material shall be composed of clean, hard
and durable mineral particles free from organic maiter,
clay balls or other deleterious substances.

Bedding may be pit run material of sand, gravel,
crushed stone or a mixture thereof.

Filter material shall conform to the gradation given in
the Special Requirements listed on the "Practice
Requirements” sheet.

III. SUBGRADE PREPARATION

The subgrade surfaces on which the riprap, bedding,
filter, or geotextile is to be placed shall be cleared and
graded prior to placement of bedding, geotextiile, or
rock.

When fill to subgrade lines is required, it shall consist
of approved materials and shall conform to the
requirements of appropriate sections of Conservation
Construction Specification 903, Earthfill.

IV. PLACEMENT
Equipment Placed Rock Riprap

The riprap shall be constructed to the full course
thickness in one operation and in such a manner as to
avoid displacement of the underlying materiais. The
rock shall be delivered and placed in a manoer thar will
insure that the riprap in place shall be reasonably
homogeneous with the larger rocks uniformly
distributed and firmly in contact one to another with
the smaller rocks and spalls filling the voids between
the larger rocks. '

Riprap shall be placed in a manner to prevent damage
to structures. Hand placing will be required to the
extent necessary to prevent damage to the permanent
works and to achieve the finished surface placement.

Hand Placed Riprap

Rocks shall be securely bedded firmly in contact une to
another. Spaces between the larger rocks shall be filled
with smaller rocks and spalls. Smailer rocks shall not

- be grouped as a for substitute larger rock. Flat slab

rock shall be laid on edge.
Filter Layers or Bedding

When specified, the filter, bedding, or geotextile
beneath the rock shall be placed on the prepared
subgrade as specified in the Special Requirements
listed on the "Practice Requirements” sheet.
Compaction of filter layers or bedding will not be
required, but the surface of such material shall be
finished reasonably free of mounds, dips, or windrows.

NRCS, CA
Tuly 2005
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Ventura County Resource Conservation District
P.O. Box 147 - 3380 Somis Road - Somis, California 93066 — Phone (805) 386-4685

Mr, William Stratton, Manager August 12, 2006
¥V C Environmental Health Department

800 South Victoria Avenue

Ventura CA 93009-1600

Dear Mr. Stratton,

Your reguest for Ventura County Resource Conservation District’s {VCRCD) response to the “brief”
given at the Fishback Appeal hearing on July, 2006 is forwarded for your reference.

Mr. Fishback implies that the VCRCD “approved, permitted, cleared or concurred” with fill, grading or
erosion control activities prior to June 2006. There is no documentaticn to this on file in our office or Board
Minutes. The VCRCD does not issue permits but rather approves plans under the Ordinance. However, the
practice, authority and public impression is that of a “permit” once the HECO Plan is approved by the Board.

Mr. Fishback contends that the Ordinance #3539, Article 11, Section 2.011 “Exception” negates the
requirement for a Board Approved Plan based on his ownership claim of 125 contiguous acres and the 10%
clause. While this clause is still a part of the ordinance, the Board of Directors of the VCRCD has not been
open to recognizing the “10% Exception” without engineering support from Professional Engineer’s
involvement in the activity, discussion with the Board and subsequent Board Approval.

VCRCD District Engineer, Dean, first becarne aware of Fishback activity in October 2005 when Mr.
Fishback requested a meeting along with his Engineer, Mr. Phil Sherman. The grading, fill, and import of
inert debris was presented along with California State Integrated Waste Management Documents and
previous references to the NRCS and VCRCD. A November 2006 site visit was subsequently scheduled with
Dale Dean, Phil Sherman P.E. and Keith Mashburn of Supervisor Mickels® Office. It was during this time
period that e-mail traffic from various parties came through describing the Fishback property as an illegal
dump site. The site visit did not substantiate the disposal of waste materials but rather that of inert
construction materials. Soil and concrete were noted in the fill areas.

A HECO Application received from Mr. Fishback in November 2003, stated 40 acres of the 125 acres were to
be improved. District Engineer, Dean, continued to research the issue making two site visits prior to the
approval. The Fishback Application was approved by the Board in May 9, 2006. Engineering Documents
were submitted by Phil Sherman P.E. and the HECO Plan was approved at the June 13, 2006 Board Meeting
authorizing work on three new fill sites. Old fill sites were not addressed in the HECO Plan.

_~~~Sincerely A

/ "‘, K4 .

[ 15 L/

\ /1 J@&_ /g//g’m./
Dale Dean
VCRCD District Engineer

¢. Gary Balt
Robert Walker, Jr.
Raymond Gutierrez

CONSERVATION - DEVELOPMENT - SELF-GOVERNMENT
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County of Ventura
Public Works Agency

MEMORANDUM

DATE: August 21, 2006

TO: William Stratton, Manager, County of Ventura, Environmental Health
Department (EHD)

FROM: Bruce Belluschi, Manager, County of Ventura, Environmental and
Energy Resources Division (EERD)

SUBJECT: Response to Material Inaccuracies in Kate Neiswender (Neiswender) Brief
Dated July 17, 2006 regarding Wayne Fishback (Fishback) Hearing for lllegal
Dumping Activities

Thank you for allowing me the opportunity to review and submit comment regarding the brief
from Kate Neiswender, attorney for Fishback, involving Fishback’s impending hearing for the
current Cease and Desist Order from the County of Ventura for ilegal dumping in Simi Valley.
in reading the brief, | see a number of inaccuracies involving EERD either directly or indirectly.
I have submitted my comments below for each of the material inaccuracies in the brief as they
may involve EERD.

On page 2, it is stated that “Fishback contacted...[EERD]...to ensure he was conforming to or
exempt from all permitting requirements” with respect to Fishback’s grading operations. This
statement is materially inaccurate as EERD has never maintained any purview to issue
permits of any kind, including grading permits, and therefore would never be in a position to
provide any type of authoritative comment on any entity’s conformance, or lack thereof, to any
County-issued permit. Further, no such comment was ever made from an EERD staff
member.

On page 4, Neiswender asseris that “Pandee Leachman at the Ventura County EERD told
Fishback that the County is actively encouraging agricultural operations to utilize the type of
ciean fill for erosion control, specifically because it keeps such materials out of County
landfilis”. Ms. Leachman has confirmed that she has never made such comments either to
Fishback or to anyone else (see attached signed statement). Further, EERD has never
maintained such ideologies owing to the inherent inaccuracy of such a statement; indeed,
clean fill, when delivered to a fandfill, is treated as a "beneficial use™ material and therefore has
no negative affect upon the County or the County’s waste diversion rate.

In the first full paragraph on page 6, there is general discussion about the County meeting
Ordinance goals related to waste diversion and Assembly Bill (AB) 939. It should be clearly
noted here that the County of Ventura maintains franchise agreements with all solid waste
haulers, or “collectors”, authorized to provide legal hauling operations and perform solid waste
diversion efforts within the unincorporated area (UA) of the County. Significantly, within each

1
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of these agreements (Section 3.12), collectors must "deliver all Solid Waste that is to be
disposed to a legally permitted disposal site and deliver all sclid waste intended for diversion to
a legally permitted processing site or destination”. Property owned by Fishback is not legally
permitted for receiving solid waste and therefore such property should, and would, never be
considered as an appropriate or legal destination for solid waste within the County of Ventura.

On page 7, it is stated "Fishback had obtained clearances for the erosion control work from...
EERD”. This statement is completely false as EERD never has mamtained any ability or
authority to provide, or issue, clearances for erosion control.

On page 10, it is stated “The County of Ventura distributes flyers to encourage agricultural
operations to utilize construction debris in erosion control work™. This statement, if intended to
involve or discuss EERD, is materially inaccurate as no such efforts have ever occurred.
Moreover, the VCMAX website to which Neiswender earlier alludes, as shown within the
documentation contained in Tab 16, clearly states “Neither VCMAX, the County of Ventura,
nor any employee thereof is liable for any information...or representation regarding the
materials offered through VCMAX". Furthermore, the current version of VCMAX states
“VCMAX does not verify whether parties listing in VCMAX are in compliance with any rules,
regulations and laws applicable to the listed materials™. in short, VCMAX clearly puts the onus
on the users of VCMAX to understand, and to comply with, all local laws and regulations and
to maintain appropriate permits for all intended uses of materials gained through VCMAX; at
no time within VCMAX has it ever been stated that large-scale dumping of inert solid waste to
a non-permitted disposal site within Ventura County is encouraged or acceptable.

On page 11, it is stated “Ventura County ordinance (4308) exempts construction material of
the exact type used in the Fishback Ranch erosion control project”. As this section of the brief
is so wholly inaccurate, convoluted and nonsensical, it is difficult to provide accurate comment
other than to say that Ordinance 4308 does define inert material as solid waste (Section 4741-
18). Specifically, as defined under Ordinance 4308, solid waste is "discarded wastes...whether
or not these wastes are or may be designated for diversion™. Further, the collection and
transport of solid waste (including inert materials) from demaolition or construction sites is not
exempt from Ordinance 4308 either. Lastly, no language within either County Ordinance
4308 or on the “Director’s List of Recyclables” page contained within Tab 16 provides for, or
encourages, either the dumping, or large-scale receipt, of inert solid waste to a non-permitted
disposal site within Ventura County.

Lastly, on page 18, reference is made to Section of 4740-3 of Ordinance 4308 and the ability
of Ordinance 4258 to supersede Ordinance 4308. ltis fimly the view of EERD that Section of
4740-3 of Ordinance 4308 clearty allows for EHD, as a regulatory entity, to assume full
authority in all matters involving “criminal or civii liability or remedy provided in any other law or
regulation applicable to Solid Waste, Solid Waste Handling and Solid Waste Facilities” and the
“enforcement of laws and regulations affecting Solid Waste nor shall this Article preclude any
other person from enforcing laws or regulations affecting solid waste to the extent permitted by
law". Again, this section of Neiswender's brief is wholly inaccurate and misrepresented.

Thank you for the opportunity to provide comment on this important issue.

BT



County of Ventura

Public Works Agency
Water & Sanitation Department
Environmental and Energy Resources Division

MEMORANDUM

DATE: August 21, 2006
T0: Bruce Belluschi, Manager, EERD
FROM: Pandee Leachman, Environmental Resource Analyst Il

SUBJECT: Mr. Fishback’s Assertions

| unequivocally DENY ever having stated in conversations with Mr. Fishback that “the
County is actively encouraging agricultural operations to utilize...clean fill for erosion
control, specifically because it keeps such materials out of County landfills”, as attributed
to me by Mr. Fishback with his legal brief dated July 17, 2006. There is absotutely no
reason, given my staff level and assignments within the Division, that | would ever make
such a definitive, over-arching policy statement. However, as County Coordinator of the
Ventura County Materials Exchange program (VCMAX), | do promote the reuse of C&D
inerts as well as other materials and presume VCMAX catalog users shall be aware of,
and comply with, all local laws and regulations in the use of materials procured through the
catalog.

| am happy to testify to these statements under oath if so desired.

PZMMMW
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County of Ventura

Public Works Agency
Engineering Services Department
MEMORANDUM

Date: August 25, 2006

To: Bill Stratton
Environmental Health Division

From: - ~-Raymond Gutierrez, Manager
Development & inspection Services Division

Subject: Public Works Agency Comments pértaining to Wayne Fishback’s
Brief, Dated July 17, 2006

Mr. Fishback has approached Jim Myers and me on several occasions to discuss
how he can be exempted from a grading permit. My recollection is that his
primary discussions with our office were made after he had been receiving fill
material on his property. He may have spoken with Mr. Myers at our public
counter regarding grading permit exemptions, but no authorization was made by
Jim Myers or me that he could grade without obtaining a grading permit or formal
grading permit exemption. The public often asks our office to explain the
exemptions and in many cases people can perform grading without a grading
permit or formal exemption, but the work that Mr. Fishback has performed will
need either: an approved HECO plan from the RCD (Resource Conservation
District) that applies to all graded areas, an approved grading permit from the
Public Works Agency, or an approved refuse disposal site controlled by other
regulations and permitted by the Resource Management Agency.

In a letter dated May 10, 2005, Jim Myers informed Mr. and Mrs. Fishback that a
violation of the Ventura County Building Code Section 3306.1 existed on APN
649-0-320-17 and 34. An identical letter on the same date was alsc mailed to
the Evelyn Meltzer Trust for the same violation on APN 648-0-320-18, 19, 22,
and 33. Mr. Fishback has informed our office that he controls these parcels.

Several meetings did occur with Mr. Fishback, the PWA (Jim Myers, myself, Jim
O'Tousa), RCD's Dale Dean, Mr. Fishback’s Engineer - Phil Sherman, and
Supervisor Mikel's office (Keith Mashburn) at the County’s Hall of Administration
buiiding after he had received the May 10" letter. In an October 2005 meeting,
Mr. Fishback stated to me that his intended use of the propenty is for agricultural
purposes and | did personally inform Mr. Fishback at an October 2005 meeting
that he stop bringing in the dirt until he had a grading permit and again restated



Page 2 of 2
August 25, 2006
PWA Comments

this to him in April 2006 until he had approved HECO plan in place. Since Mr.
Fishback was placing fill material in a “highly erosive” soil zone as determined by
the Hillside Erosion Control Ordinance, Mr. Fishback was told by me to contact
the RCD (Rescurce Conservation District) and obtain a HECO in April 2006.

Normally by obtaining an approved HECO plan from the RCD, this act would
qualify as a grading permit exemption. However, since the RCD’s approved
HECO plan for Mr. Fishback was limited in scope on undisturbed land and did
not address any of the fill material previously placed Mr. Fishback, | recorded
notices of grading non-compliances on July 5, 2006 on the following APNs: 649-
0-320-17 and 34 and 649-0-320-18, 19, 22, and 33. Should the HECO not
incorporate these filled/graded areas or Mr. Fishback not obtain a controlled
refuse disposal site permit by RMA, the PWA will require a grading permit to
abate the violation.

| have also discussed this matter with Ron Coons, the Public Works Agency
Director. He will not make the determination that Mr. Fishback’s grading work is
in an isolated-self contained area since Mr. Fishback has performed grading
work on adjacent properties that he does not own or control and my office has
received complaints from the owners and local neighbors. Therefore the grading
and fill work will not qualify for an agricultural grading exemption under Section
3306.2.1 of the Ventura Building Code. A site inspection will be necessary by my
office to fully determine the extent of all the fill placed by Mr. Fishback and it is
highly likely that a discretionary grading permit (Section 3305.1) will be required
to abate the grading violation since fill may have been placed on steep terrain
and slopes created may exceed 25 feet in height.

if you have any questions, please contact me at 654-2059.

rg
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30.00
Recorded at request of and rum u Ty 24 ”m
Return to Public Works Agency TabesceaTas! Ji
Development & Inspection Services Philip J° SJ‘-:IM
A.P. #849-0-320-488, 549-0-320-4962649-0-320-220, 649-0-320-330
UN 0757
NO TAX DUE

No Fee Required Pursuant to Govemment Code 27383
COUNTY OF VENTURA
NOTICE OF GRADING NON-COMPLIANCE

The County of Ventura, Public Works Agency, has determined that a Non-Compliance
to the Ventura County Building Code exists on that certain real property described in the
Deed recorded on January 20, 1898 as Document No. 980006827 of Official Records of
Ventura County, whersin Evelyn Maized, Trust is named as owners.

The grading performed on said real property violates the following provisions of the
Building Code:

Ventura County Building Code (Appendix - Chapter 33 of the California Uniform
Building Code)

All persons interested in the development of this property are hereby notified that the
Grading Non-Compliance may preclude the issuance of Building Pemits and other land
use entitiements untll measures satisfactory to the Ventura County Public Works
Agency are taken to insure compliance with the Building Code.

No assumption should be made thal the Grading Non-Compliance has been comected
until a Release of Grading Non-Compliance has been executed by the Public Works
Agency on behalf of the County of Ventura and also recorded in the Ventura County
Recorder's Office.

Pursuant to the provisions of the Building Code, the owners have been notified of this
Grading Non-Compliance.

Inquiries concerning this Notice of Grading Non-Compliance should be directed to the

County of Ventura, Development and inspection Services Division, Public Works
Agency, 800 South Victoria Avenue, Ventura, CA 93008.

Dated: 7/5-/200é

Raymond
Manager
Development & inspection Services
Public Works Agency



DS-113

STATE OF CALIFORNIA
COUNTY OF VENTURA

On this 5th day of March, in the year 2006, before me, Philip J. Schmit, County Clerk of the
County of Ventura, State of California, personally appeared
Raymond Gutierrez, Jr., is personally known to me to be the person who executed this
instrument as a Manager of the Development and Inspection Services Division of the Public
Works Agency of said County and State, and acknowiedged to me that the County of
Ventura éxecuted it.

Philip J. Schmit
County Clerk
County of Ventura

ot [iite (Ut

{ aVonne Driver
Deputy Clerk

81380
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NO TAX DUE
No Fee Required Pursuant to Govemment Code 27383
COUNTY OF VENTURA
NOTICE OF GRADING NON-COMPLIANCE

Tha County of Ventura, Public Works Agency, has determined that a Non-Compliance
to the Ventura County Buiilding Code exists on that certain real property described in the
Deed recorded on March 29, 2002 as Document No. 020076329 of Official Records of
Ventura County, wherein Carol Fishback and Wayne B. Fishback are named as owners,

The grading performed on said real property violates the following provisions of the
Building Code:

Ventura County Building Code (Appendix — Chapter 33 of the California Uniform
Building Code)

All persons interested in the development of this property are hereby notified that the
Grading Non-Compliance may preclude the issuance of Building Permits and other iand
use entittements until measures satisfactory to the Ventura County Public Works
Agency are taken te insure compliance with the Building Cods.

No assumption should be made that the Grading Non-Compliance has been comected
until a Release of Grading Non-Compliance has been executed by the Public Works
Agency on behalf of the County of Ventura and also recorded in the Ventura County
Recorder’'s Office.

Pursuant to the provisions of the Building Code, the owners have bean notified of this
Grading Non-Compliance.

Inquiries concemning this Notice of Grading Non-Compliance should be directed to the

County of Ventura, Development and Inspection Sarvices Division, Public Works
Agency, 800 South Vicloria Avenue, Ventura, CA 83009,

e 7/5/2:a¢

Manage
Development & Inspection Services
Public Works Agency
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STATE OF CALIFORNIA
COUNTY OF VENTURA

On this 5th day of March, in the year 2006, before me, Philip J. Schmlit, County Clerk of the
County of Ventura, State of California, personally appeared
Raymond Gutierrez, Jr., is personally known to me to be the person who executed this
instrument as a Manager of the Development and Inspection Services Division of the Public
Works Agency of said County and State, and acknowledged to me that the County of
Ventura executed it.

Philip J. Schmit
County Clerk
County of Ventura

Tl se s

LaVonne Driver
Deputy Clerk

911390
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Yentura Count
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NC TAX DUE
No Fee Required Pursuant to Government Code 27383
COUNTY OF VENTURA
NOTICE OF GRADING NON-COMPLIANCE

The County of Ventura, Public Works Agency, has determined that a Non-Compliance
to the Ventura County Building Code exists on that certain real property described in the
Deed recorded on May 21, 2002 as Document No. 020119836 of Official Records of
Ventura County, wherein Carol Fishback and Wayne 8. Fishback are named as owners.

The grading performed on said real property violates the following provisions of the
Building Code:

Ventura County Building Code (Appendix — Chapter 33 of the California Uniform
Building Code)

All persons interested in the development of this property are hereby notified that the
Grading Non-Compliance may preciude the issuance of Building Permits and other land
use entiiements until measures satisfactory to the Ventura County Public Works
Agency are taken to insure compliance with the Building Code.

No assumption should be made that the Grading Non-Compllance has been comected
until a Release of Grading Non-Compliance has been executed by the Public Works
Agency on behalf of the County of Ventura and aiso recorded in the Ventura County
Recorder's Office.

Pursuant to the provisions of the Building Code, the owners have been notified of this
Grading Non-Compliance.

Inquiries conceming this Notice of Grading Non-Compliance should be directed to the

County of Ventura, Development and inspection Services Division, Public Works
Agency, B0O South Victoria Avenue, Ventura, CA 93009.

e 7/7/2996

Manage
Development & Inspection Services
Public Works Agency _
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STATE OF CALIFORNIA
COUNTY OF VENTURA

On this 5th day of March, in the year 2006, before me, Philip J. Schmit, County Clerk of the
County of Ventura, State of Califomia, personally appeared
Raymond Gutierrez, Jr., is personally known to me to be the person who executed this
instrument as a Manager of the Development and Inspection Services Division of the Public
Works Agency of said County and State, and acknowledged to me that the County of
Ventura executed it.

Philip J. Schmit
County Clerk
County of Ventura

LaVonne Driver
Deputy Clerk

913180
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Darrell Siegrist - RE: CIWMB PUBLICATION #433-03-053
r

From: "Clavecilla, Lanny"

To: "Darrell Siegrist"

Date: 07/25/2006 1:43 PM

Subject: RE: CTWMB PUBLICATION #433-03-053
CC: "Campbell, Yating" , "Zak, Aleta"

Dear Mr. Siegrist,

We have been unable to locate the publication requested based on the provided publication
number. It does not match our database. However, we have located the following publication
{http://www.ciwmb.ca.gov/Publications/GreenBuilding/43303023.doc), which includes a section
that briefly defines "clean” construction and demolition material. On page 14 of this publication is
the following statement:

"According to the demolition contractor, the labor for processing asphalt concrete into sized,
“clean” material (that is, material acceptable at no charge at the EBI Aggregates facility) was
considered standard demolition practice for inert materials in the Sacramento area.”

Should you require further assistance, please contact me. In the meantime, if I receive any other
information refated to this request I wili most certainly pass it on to you,

tanny Clavecilla

California Integrated Waste Management Board
Office of Public Affairs

oclaveci@ciwmb.ca.gov

(916) 3416302

{916) 319-7357 fax

From: Darrell Siegrist [mailto: Darrell.Siegrist@ventura.org]
Sent: Monday, July 24, 2006 2:50 PM

To: Clavecilla, Lanny

Subject: RE: CTWMB PUBLICATION #433-03-053

Hi Lanny!

My telephone is 805/648-9248, 805/654-2480 (FAX). The publication number was provided to the

LEA and to the Hearing Officer by the appellant's legal counsel (via written brief) in an appeal of a

Cease & Desist order issued by the LEA. The bnef contends that CTWMB publication #433-03-053
defines what "clean" means in terms of inert solids for reuse.

Regards,
Darrell

file://C:\Documents and Settings\siegrid\L.ocal Settings\Temp\XPgrpwise\d4C6201AVCL... 07/26/2006
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Page 2 of 3

>>> "Clavecilla, Lanny" <oclaveci@CIWMB.ca.gov> 07/24/2006 2:28 PM >>>
Darrell, can you send me your phone number? We are still researching this. Can you give me any
more leads as to where you heard this reference and might it refer to an LEA advisory? Thanks.

Lanny Clavecilla

California Integrated Waste Management Board
Office of Public Affairs

oclaveci@ciwmb.ca.gov

{916) 341-6302

(916) 319-7357 fax

From: Darrell Siegrist [mailto:Darrell.Siegrist@ventura.org]
Sent: Monday, July 24, 2006 2:18 PM

To: Clavecilla, Lanny; Campbell, Yating

Subject: RE: CIWMB PUBLICATION #433-03-053

Hi Yating!
Yes, 1 am with the Ventura County LEA. Any luck with 433-03-0537

Regards,
Darrell

>>> "Clavecilla, Lanny" <oclaveci@CIWMB.ca.gov> 07/24/2006 1:37 PM >>>
I think he's with the county: http://portal.countyofventura.org/portal/page?
_pageid=33,18& dad=portal& schema=PORTAL

From: Campbell, Yating

Sent: Monday, July 24, 2006 12:53 PM

To: Darrell Siegrist -

Cc: Clavecilla, Lanny

Subject: RE: CIWMB PUBLICATION #433-03-053

Let me do some research and get back to you.

Yating

From: Darrell Siegrist [mailto:Darrell Siegrist@ventura.org]
fite://C:\Documents and Settings\siegrid\L.oca! Settings\Temp\XPgrpwise\44C6201AVCI... 07/26/2006
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Sent: Monday, July 24, 2006 12:14 PM
To: Campbeil, Yating
Subject: CIWMB PUBLICATION #433-03-053

H: Yating!

A hearing brief filed on behalf of the appellant in a solid waste enforcement case that the Ventura
County LEA is pursuing references CTWMB publication 433-03-053. I cannot find this document on
the CIWMB website, including the Publications Catalog, which claims to provide information about all
of the CIWMB's available publications.

1f CIWMB publication 433-03-053 exists, please send me a copy; if this is not a valid publication
number, please let me know.

Thanks,

Darrell

file://C:\Documents and Settings\siegrid\Local Settings\Temp\XPgrpwise\d4C6201AVCI... 07/26/2006
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CIWMB publication Page 1 of 1

Darrell Siegrist - CTWMB publication
]

From: "Zak, Aleta"

To:

Date: 07/24/2006 2:49 PM
Subject: CIWMB publication
CC: "Clavecilla, Lanny”

Mr. Siegrist:

I have been searching our files for the pubkcation number you gave, #433-03-053, and we have no record of any
such number. According to our numbering system, it woukd have been published in 2003 and the primary subject
would have been "buy recycled” or perhaps something to do with recycled-content products.

Do you have the title of this document? Maybe | can dig deeper it | have a littte more information.

Aleta Zak

Associate Editor, Office of Public Affairs, MS-6
Califernia Integrated Waste Management Board
1001 | Street/P.O. Box 4025 (mailing address)
Sacramento, CA 95812-4025
azak@ciwmb.ca.gov

(916) 341-6308

Visit hitp://www.ciwmb.ca.gov to learn more about reducing waste.

fite://C:\Documents and Settings\siegrid\L ocal Settings\Temp\XPgrpwise\d4C4DEO7TVCL... 07/26/2006
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EXHIBIT 14 CIWMB PUBLICATION #433-03-023
The Capitol East End Office Complex: A Case for
Construction and Demolition Waste Diversion
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The Capitol Area East End
Office Complex: A Case for
Construction and Demolition
Waste Diversion

December 2003

Zero Waste—You Make It Happen!
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An Overview of Construction and
Demolition Waste Management

introduction

The mainstream construction industry has been slow to adopt integrated waste management as a
business opportunity. However, increasingly construction and demolition (C&D) waste diversion
(that is, salvaging and recycling) is becoming a standard business practice for many construction
companies. This change is often client-driven and/or a response to local government ordinances
and building permit requirements that target the C&D waste stream. Against this background,
there is growing interest among building professionals for establishing best practices for C&D
waste diversion programs,

This report is divided into two broad sections. The first section examines the rationale for
adopting high waste diversion goals in building and construction projects, including benefits
related to resource conservation, conservation of space in landfills, lower waste management
costs, and enhanced neighborhood preservation. The discussion also covers procedures for
implementing waste management programs, which require coordination with standard
construction activities. The second section features a waste management case study of a large
office complex built in a metropolitan arca of California. The case study is intended to serve asa
reference for building professionals. While each construction project is unique, some of the
lessons learned from the case study should be transferable to other large construction projects
throughout the state.

Concerning the case stady project, it is noteworthy that the high C&D diversion was

accomplished with relatively little adaptive reuse, deconstruction activity, or Jabor-inensive
source separation at the construction site. Furthermore, the builder had relatively little experience
in managing